


WHEREAS, the City has undertaken several measures and projects to prevent
water system loss and to increase supply capacity, and is planning others, to increase
its water system capacity to accommodate additional connections. These measures
include a water line replacement for the City’s water mains running down Sellers Road
and Cedar Canyon Road, a comprehensive leak detection and repair program and the
adoption of water conservation and curtailment measures. The water main replacement
projects, however, will take at least one to two years to complete and it is not clear how
many, if any, additional system connections these measures, collectively or individually,
will produce; and

WHEREAS, until the City’s measures for increasing water system capacity are
implemented and generate additional water system capacity, the City desires to
preserve what little system capacity remains in the water system; and

WHEREAS, the City is aware of several significant undeveloped and
underdeveloped areas of the City that may be the subject of development proposals
within the next year. If approved, these developments could significantly increase water
system demand by creating new connections that would eliminate the few connections
that currently exist and quickly exceed the City’s estimated water system capacity,
which would place the City in a critical water shortage situation; and

WHEREAS, such a critical water shortage would require drastic curtailment
measures that would be detrimental to the entire city and cause significant public harm.
The city’s current development ordinances and land use regulations are not adequate to
prevent or slow the submission of development proposals, nor do current regulations
allow the City to reserve the current limited number of connections. Instead, state law
requires the City to allocate the current limited capacity on a first come, first served
basis as development applications are submitted and vest. Thus, the city’s current land
use regulations are not adequate to prevent irrevocable public harm from development
proposals and the consumption of the last remaining water system capacity in the City;
and

WHEREAS, the moratorium proposed herein is sufficiently limited to ensure that
an adequate supply of needed housing types and the supply of commercial and
industrial facilities within or in proximity to the city are not unreasonably restricted by the
adoption of the moratorium. For example, the moratorium provides a specific
exemption for high-density multi-family and affordable housing as well as industrial
developments that meet certain low water use requirements; and

WHEREAS, alternative methods of achieving the objectives of the moratorium
are unsatisfactory due to the State’s vesting law and priority for development
applications filed with the city; and
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WHEREAS the public harm that would be caused by failure to adopt a
development moratorium outweighs the adverse effects on other affected local
governments, such as shifts in demand for housing or economic development, public
facilities and services and buildable lands, and the overall impact of the moratorium on
population distribution; and

WHEREAS, sufficient resources are available to complete the development of
needed interim or permanent changes in plans, regulations or procedures within the
period of effectiveness of the moratorium; and

WHEREAS, the City’s housing and economic development needs will be
accommodated as much as possible in the formulation of conservation and leak repair
programs that are intended to create additional water system capacity within one or two
years of the date of their adoption.

WHEREAS, the industrial developments with certain limitations and with low
water demand are an important component of the Banks’ economy and are worthy of an
exemption from the Development Moratorium declared herein; and

WHEREAS, the City’s recently completed and adopted Housing Needs Analysis
documents an unmet need for affordable housing options within the City. The Council
specifically finds that multi-family apartment and condominium housing options are less
expensive and more affordable than detached single-family housing, help address the
identified need for more affordable housing, and for those reasons are worthy of an
exemption from the Development Moratorium declared herein; and

WHEREAS, ORS 197.505 to 197.540 authorize the City to declare and impose a
moratorium on new development and water system connections to prevent the
exceedance of the City’s water system capacity, an anticipated critical water shortage
situation, and the significant public harm that would occur if the last few remaining water
system connections were allocated and the City’s water system lost its capacity and
ability to serve basic and essential private and public functions; and

WHEREAS, at its regular meeting of December 11, 2018, the City Council
convened a duly noticed public hearing to consider a development moratorium as a
means of preventing the exceedance of the City's water system capacity and to prevent
a critical water shortage situation, at which time the City Council accepted public
testimony and comment on the proposed moratorium; and

WHEREAS, the City provided notice to the Oregon Department of Land
Conservation and Development at least 45 days prior to its December 11, 2018 hearing
where the Council accepted public testimony on this proposed development
moratorium.
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3. Adoption of a Water System Correction Program. Within 60 days of the
adoption of this Moratorium, the City Engineer, with the assistance of other city
staff, shall prepare and present to the Council for adoption a Correction Program
to address and resolve the identified water system capacity problem.

4. Moratorium Duration. This Moratorium shall remain in effect for a period of 6
months following the date on which a Correction Program is adopted and may be
renewed for successive 6-month periods as needed to prevent any exceedance
of the City’s water system capacity until such time as the City’s Correction
Program has increased water system capacity.

ADOPTED, APPROVED AND EFFECTIVE this 11t day of December 2018.
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Peter C. Edison, Mayor

Attest: (
JOAN

Angie Léjlnter City Recorder
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