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Ordinance No. 2014-12-02

An Ordinance Annexing Approximately 172.93 acres to the City
(Quail Valley Golf Course Corp.)

The City Council for the City of Banks adopts the following findings:

WHEREAS, Quail Valley Golf Course Corporation owns approximately 172.93 acres of Iand
contiguous with the City's current boundary and within the City's Urban Growth Area (the "Annexation
Territory" - more specifically described in Exhibit A, attached hereto and incorporated herein by this
reference). The owner requested and consented to annexation of the Annexation Territory; and

WHEREAS, to warrant annexation approval, the Annexation Territory must be within the City's
Urban Growth Area and contiguous to the city boundary. The annexation applicant must also
demonstrate compliance with each of the applicable approval standards set forth in Section 30.02 of the
Banks Code of Ordinances ("BCO"), and, pursuant to Charter Section 3, the annexation request must be
approved by a simple majority of the electorate votingin an election on the question of annexation; and

WHEREAS, on July 29, 2014, the Banks Planning Commission convened a duly noticed public
hearing, took public testimony on the annexation request and recommended approval of the annexation;
and

WHEREAS, on August 12, 2014, the City Council convened a duly noticed public hearing on to
take public testimony and evaluate the Planning Commission's recommendation, and at the conclusion
voted to recommend approval of the annexation subject to the requirement that the annexation
requestors and owners enter into the Annexation Agreement set forth in ?, attached hereto and by
this reference incorporated herein; and

WHEREAS, on November 4, 2014 a majority of registered voters in the City of Banks voted to
approve the annexation of the Quail Valley Annexation Territory, and the Washington County Elections
Official certified those election results on November 24, 2014.

NOW THEREFORE, based on the foregoing, the Banks City Council ordains as follows:

Section 1 - Annexation. The real property described in Exhibit A, attached hereto and by this reference
incorporated herein, comprising approximately 172.93 acres (collectively the "Annexation
Territory") is hereby annexed and incorporated into the City of Banks, subject to the terms and
conditions of the Annexation Agreement executed between the City and the annexation
requestors/owners set forth in ?, attached hereto and by this reference incorporated
herein.
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Section 2 - Annexation of public rights-of-way. All federal, state, and Iocal public rights-of-way within
or abutting the Annexation Territory are hereby annexed and incorporated into the City of Banks.

Section 3 - Land Use Designations and Zoning. Land within the Annexation Territory is hereby subject
to Iand use planning, regulation and permitting by the City of Banks under its duly adopted
Comprehensive Plan and Iand use regulations, pursuant to which the following zoning
designations shall apply:

Map Tax Lot Area (acres)Banks Zoning Density

l
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2N331CA 6900 Community

Facilities (CF)

n/a 8.93

2N331 roo Community

Facilities (CF)

n/a 44.3

201 Community

Facilities (CF)

n/a 23.64

201 Low Density

Single Family (LDSF)

6 du/ac 2.3

500 Community

Facilities (CF)

n/a 15.8

2N331 D roo Community

Facilities (CF)

n/a 51.36

100 Single Family Residential
(R-5)

8 du/ac 8.14

100 Low Density

Single Family (LDSF)

6 du/ac 3.5

qoo Commercial (C) 0.25 FAR 2.6

101 Commercial (C) 0.25 FAR o.g

400 High Density

Single Family (HDSF)

lOdu/ac 7.96

400 Single Family

Residential (R-5)

8 du/ac 2.0

1000 Single Family 8 du/ac 1.5



l Residential (R-5) r l l

Section 4 - Assessment and Taxation. Land within the Annexation Territory shall be assessed and

taxed by the City in the same manner as other similarly situated property within the City as of the
effective date of this Ordinance.

Section s - Severability. If any portion of this ordinance is found to be invalid or unenforceable for any
reason, that finding shall not affect the validity or enforceability of any other provision of this
ordinance.

Section 6 - Transmittal. Pursuant to ORS 222. 1 77 and Section 30.06 of the Banks Code of Ordinances,

the City Recorder shall:

1 . File a certified true copy of this Ordinance with the Oregon Secretary of State and the
Washington County Assessor.

2. File with the Oregon Secretary of State an abstract of the November 4, 2014 election results
within the City on the Quail Valley Annexation measure.

3. File with the Oregon Secretary of State a copy of the statement of Iandowner consent to this
annexation.

Section 7 - Effective Date: This ordinance and the annexation it declares shall be effective upon filing
with the Secretary of State's Office in accordance with ORS 222. 180.

Brought before Banks City Council and read for the first time December 9, 2014.

Read for the second time and adopted January 13, 2015.

This Ordinance becomes effective on February 13, 2015.

s

Peter C. Edison, Mayor

fl'=j{i . .q -', l Cctk
Angie Lan7?, r, City Recorder

Summary of Votes

Teri Branstitre Yes/No

Mark Gregg

Brian Biehl

Dan Keller

%o
(?o

%Se.n.p

Mark Walsh

Michael Nelson '?:: o

o
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EXHIBIT A

Proposed Boundary Change
Washington County to the City of Banks

A PAR('.f.l Ofl AND IOCATED IN THF N()RTHFAff, sr)l?lTHtJASl, /kNt) SOUTHWtST ON[ QIJAM 11.R!i OF SECnnN 11,
TnWNsH}P j NUR TH, RANG[ 3 WFST, (!IF nlF w}!fjl.MET'[ M!RID}/kN, WASHIN(>TON (;OuNI 1 'ORk:(iUN. Bl'lNG
MORf PARTI('IJI AHIY DkS(NIH& [) AS rOLlnW;

COMMkN(ING AT THr NORMAST CDRNF:R Or SAlt) SF(TION 31 THkNC! SOtml ll'Oaa00' WUil, 3j2.RO AEI T,
MOR[ OH LESS, ALuN(i I HE NORTHF RI Y SF(TION l mF OF 5410 SF(T!nN 11 TO I Hk IN IkRSk(: rlUN U} SAID
!Mt? LIN[ ANO IHf NORf HFRI Y (X ltNMON or rHl wFs7!RIY RKAT OF WAY uNE OF NW AUI 15 RQAU €(,.R
sr i > } (sr WD[); 1 sisci soum orw > '.4" WE sv, y.m F b .i i vogr on IF!15 TO' A poun OF }NT!RSECTK)N tu
SAjD WtSTIRkY aGHT OF WAY IINE AND IHE SQU?II{ Rl1 Rl(;H'T ()F WAVl }Nl'. OF NW flANKs RnAf') 4C,R. n110)
05,0' WlrlF) AND TH€ POINT OF aEGlNNlNG OF IHIS Uk'+[RlP { ION,

'n'*?i SOUTM 02o20'23o WIS? r. 2Wi. IJ! 1 kk 1, MORI OR LiSS, AIUNU SAII)? Wt'!iT[ RlY 'Rl'GHT OP WAYi iNE TO
AN AN(;lf K)INT, THENa SOUTH 0210'20' W!ST, 1381.9b r[E T, tMlRr OR I l SS, fO A POINT Or lNTERSeCTlON
(?)t 'Jll) Wf's ft RLY RIGHT OF' WAY l INE AND' THk NORTHfRlY RIGHT OF WAV l.lNk OF' NW wASJ41NhTON A'VE'NtlE
(50' WIDF ); n4ENCE [1 14'(n'Sr MS?, 2S2 10, MORE OR LtSS, ALONG uR) NORTHlRtY RtG+4T 04 WAY LlNr
10 AN AN(.L l POIN I. nlF N(i N(IRTH 87?a'AS' WFST, 1 7Q:l m F€ET, MOf}[ OR LEliS, TO TH€ WLiTlRIY f€lG}4T O}
WAY llN[ OF SIXTH SIRklll'i€)" WIDF) (l 7NlMPROV[D$. THENCF !fijThl (})ol IW WES?, 24/ !71 FEi T, MORt OR
IL?S, ALOK) SAIO WEST[R.lI RtGHl Of' WAY l lm IU THt N()Rn IrRl Y RI6H1 oF WAY LIN! OF ROS€ AVENIJ[ (SF
WIDE) lUNlMf'ROVED); THtN(1 NORTH Rr4T 10' W[S1, 36 i 4H ll tT, MnRK nRlFSS, AIONG SAID NORTHkRtY
RIGHT Of WAY LINE TO THF IASTEMV Rl(iH T ot WAV LINF. nF tH[ SUtJ IHlflN PA('Irl( RAII WAY Rl6HT Or WAY
(I Xl WIDr }',' TNr KE NOflTH 30'22 '35a' WtST. Xl39.'2 Fkt T, MOR[ OR i t 55, Al ON() SND EkSTE RIY RIGHT OF
WAY LINE T(l A ?INT OF INTFRSF( TK)N OF SAIO UkSl[RlY 81(iHT OF WAY l}Ni AND Tl4F t'AST/WE'+T CEN'ffR OF
Si (nON IIK OF SAID 5ECTK)N 31, THtNcF C4JTH 87'26'OO" lJ&T, 700. 17 }kk 1, MORE 08 14!.S, Al ONO &AlD
CIN TkR of st( TION IINF TO THf NORTH/SOLml CENTER OF SICT?ON (INE O} 5410 S[CTIOM 31: THUNCf NORn4
01-4 T lr [AS t, M/2 ?S rEt 1, MORF OR LES!S, ALONG SAID CENT'EJt OF St(nON tINt TD THI 5031 TllfRlY LINE Ot
THAT TRACI €> IANO DtSCJli8k l) IN DffD 00(.UMI NT No. 8ill719, WASHINGTON COUNTY DiED RELuRDS,
nlENCt SOtm4 a7'S la28' EAS I, 12B3.13 r EE T, MORt OR lkSS, AIONG MID SO!Jn*FRtV LIM AND THf
SOUI HERLY LlNk Ok IHAT' TRACT O} LAND OESCRIBt U IN fl(X)K ?, PAGE 426, SAlr) DFtD R!CORDSi THENCi
NORTH ozops? EAST, 1717.19 rill, xogt os usb, TU liii: soun ii.'si v qicihr nr wav iisr OF SAID NW
aANks ROAD; THINC[ SO4JTH &l'Ol'OO- fAST, 1041. /8 ?kk ?, OK OR L[SS. rO l }€l POfN10} BFGINN?NG.

CONTAINS 739'.h,u2 SOUA!IE FEel OR 1?4.363 ACRfS.

WIF 8ASl'i nF a!ARINGS AND BOUNDARV RESOLUTK)hl 15 aASED O% SURVEY No. 14. lfl 1, WASt41NGTON ( OUNTY
'ilJR!flY RF(l(WtM
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EXHIB?T B

:5l e

After Rm?lng, r?m to;
8ankm CNy Manw@sr
13680 NV# Mdn !itrwt
Bankm, OR 97106

A'si"NEXATlON AG[}:Mt:NT

'I'his AGREEM ENT is mb&e by and bdweai the c'rry OF BANKS, an ?on
municipal corporation, (the "City?) and QUAIL VALLEY Cf)I.F COURSE
CORPORAnON, an Orcgon corporation ("QVCTC?) this l '. day of August 2014.

WHKRKAS, QVGC is lhe applicant for die anncxation and re-zoning of
approximatcly 1 72.QA acres adjacent to the City or nanb (the "Property"), fnof'€
spogifically dasc'ribed in Ei altachaj hereto and by this referenoe in4ratod
herein. and those applications are known as City fila+ A'NX?-14 and ZC l-l 4; and

WHF.RF,AS, the City has reviewed the application subrnitlai by Q'VG(' rod
oonduded ? the mmerials in the raxird danonstrate that an adequte bd of urban
seviom and infrastructure is available, or w ill be mah available in a timely manna to
setvo thc ]Propmy; and

WHERKAS, there are mvaral potential sa>uxgw tor water to sm've the evaihial
devclopmait of the Propaty. including the existing City wataa systm or the well
currently locatai on thc Propcrty; and

WHERJ. 45, thc annexation ?vcd by the City must be submitted to the votas
of the City as roquired by thc Banks Ci€y ?, and

WamCRkAS, dic City and QV(K" wish to enter *h this Agrcanerit to limit thc
potaitial devcloprnait of thc Pmpaty untiJ tbc ultimate sourcc of die waaet to save thm
davclopment 4 dctcrminod;

NOW, THEREFORE, ba.a;ed on the forcgoing re6ials, the ('ity Council for 'die
City ota Banks and QVGC, hereby agrec to tbe following:

1. Developmyn$Limlts$in.Shouldthevoterso[theCityofBariksapprnvethc
anncxation or the Propcrty, development of the %?y shall be prohibited until the
app?icant pn>vides evidenoe sdsfadory to the City of thc sources of urban servicai and
in'tristructure to be providai to the Propaty. including a danonstration that % sources
will provide adequatc levels, as definad in BCO Section 30j)2(B 1, available to sgve the
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specific development typc, size and deisity proposed for the Property, ingluding public
potablc sider, sanitary sewex, transportation systerr+ in?re and storm drainage
facilitiai.

2. Effee0veDmte,TgaaiandModifle4@cna%l?iisDcve?opmentA@cmientshallbe
effective upon signature by both parties and shall have a papctual duration, unless
modified by the partia u desaibai below, or until satisfaaion of thc conditioa identified
in para@aph 1 above. This Developvnaot Agreernent may bc modifiod OF tarninatal
sooner tban dmm? abovc only upon the writtcn agreanmt signed by the authoriy,ai
represcntatives of both partiei.

3. Al@i?pt anl Tnnsht. This A@eanat shall be fully assignable gxl
traas[erable.

4. Remed% $r Bt3ach- Should either pmty breach this Agreeniait, ranaiim
avai}able under Orcgon law for brmdi of contracz are availahle to the partia. inclu&g
damagei and inpmc6va rel'w;f.

s. Qyaolliqg Liw an4 Vemve for Dispu@. 'rhis %?ent sml be deanal to
have bmn enta'al into in thc State of Orcgon and shall be construed and intapraaf in
acoordance with thc laws of Orcgon. Any litigation or proceeduigs gising out of or
wnodffl with thig Agreernait shall bc heard and decided in Oregon Cmcuit Court.

6, %mlrq Agreement Thc (,'ity and QVGC a?owledge and agree that no
promises or rcpmaitationq have been m? which do not appcg written herein and thai
dirts Agreenm mntains die mtire agremimt of the parties as to this A@eemaxt.

7. pevermll4(y(l@ase.ThepmtiestothisAgreemcntagreethatifanytaatn.
provision, covenant, mndition or portion of this Agreernmt is hcld to be illegal, invaud,
void, voidablc or unmtoroabJe. thc ranainder of the provisions shall ranain in fu!l force
and efFm as a gpgate oontact and shall ia no way be affcctal impairod or invalidataL

&. A$4q's Fea. If legal action by either parry is brought a@ainst the oThe
bcaiuse of an allegai default under this A@oanent. or w enforce a provision of this
Agreanmt, die prevai?ing party sha? l be entitled lo reasonable ?rneys' (m and court
costs, at trial and on appail.

9. ?r. No waxvet of any provision of this Agreemeit shall be cffective unlas
it is in a writing signed by party waiving the pruvision.

10. Agyeun@at qun'@ With Tid4 This Agroanent, and the hurdenh and benefitb it
provida, shall be ra;xirdal with title to the Propeny and run with the Iand. This
A@eerngnt shall bind the partim, their heirx, usigns and succem'irs in interest.

ll. ?% T%@rd-P@rty Beu@tiq%yits. All the provisicris ef tMs %re,em arc imendod
to bind and beriefit only QVOC and City, arid their respa,tivc permitiod guccessors and

Page 2
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assigns. It is not intaw3a3 thaf any sudi pmvigions benefit, and it shall not be construal
diat theso provisioris benefit or we enfor?lc by, miy cralitors, ?tradors or other
third parties.

CITY OF BkNKS:

#%,,?"?.
'w?

Peter Edison, Mayor
l

l
I

Datc

(.

- QVGC:

c/
+

lJ-xl",,, , ;, ol4qL//-[

Date

STATE OF ORE(X)N

County of Wsshington

This instrumem was persona?ly acknowlodged beforc mc on the .? day of
August 2014 by Poter Edison, the Mayor cy( the Ci%y of Banks? who swore or affirtnal
that he wm authorizal to.p,% foregoing Ag?ent on behalf of the city or

1!!ffi?

)
)ss.
)

Nomy Public for Orcgori,
My Cotmnisaion F.xpira

il

'l
d

STAa'E OF ORBGON )
) ss.
)County of Washington

r3d,This instrmnait was ?ally acknowlodgal before mc on dic I 4'day or August 2014
by Don Kil@?as, President, who swore or affirmed thm 'he was authorizai to axogute the
roregoing Agreement on behalf o€' Quil Valley Gok( Course Corporation.

(n ?  ., ?
- - ? '4t>wy Public :,

My Commimon Expires

}l
$1
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EXHIBIT A
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