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Ordinance No. 2014-12-01

An Ordinance Annexing Approximately 27.5 acres to the City
(Van Dyke Family Land, LLC.)

The City Council for the City of Banks adopts the following findings:

WHEREAS, Van Dyke Family Land, LLC owns approximately 27.5 acres of Iand
contiguous with the City's current boundary and within the City's Urban Growth Area (the
"Annexation Territory" - more specifically described in Exhibit A, attached hereto and
incorporated herein by this reference). The owner requested and consented to annexation of
the Annexation Territory; and

WHEREAS, to warrant annexation approval, the Annexation Territory must be within the
City's Urban Growth Area and contiguous to the city boundary. The annexation applicant must
also demonstrate compliance with each of the applicable approval standards set forth in Section
30.02 of the Banks Code of Ordinances ("BCO"), and, pursuant to Charter Section 3, the
annexation request must be approved by a simple majority of the electorate voting in an election
on the question of annexation; and

WHEREAS, on July 29, 2014, the Banks Planning Commission convened a duly noticed
public hearing, took public testimony on the annexation request and recommended approval of
the annexation; and

WHEREAS, on August 12, 2014, the City Council convened a duly noticed public
hearing on to take public testimony and evaluate the Planning Commission's recommendation,
and at the conclusion voted to recommend approval of the annexation subject to the
requirement that the annexation requestors and owners enter into the Annexation Agreement
set forth in Exhibit B, attached hereto and by this reference incorporated herein; and

WHEREAS, on November 4, 2014 a majority of registered voters in the City of Banks
voted to approve the annexation of the VanDyke Family Farm Annexation Territory, and the
Washington County Elections Official certified those election results on November 24, 2014.

NOW THEREFORE, based on the foregoing, the Banks City Council ordains as follows:

Section 1- Annexation. The real property described in Exhibit A, attached hereto and by this
reference incorporated herein, comprising approximately 27.5 acres (collectively the
"Annexation Territory") is hereby annexed and incorporated into the City of Banks,
subject to the terms and conditions of the Annexation Agreement executed between the
City and the annexation requestors/owners set forth in Exhibit B, attached hereto and by
this reference incorporated herein.
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Section 2 - Annexation of public rights-of-way. All federal, state, and local public rights-of-
way within or abutting the Annexation Territory are hereby annexed and incorporated
into the City of Banks.

Section 3 - Land Use Designations and Zoning. Land within the Annexation Territory is
hereby subject to land use planning, regulation and permitting by the City of Banks
under its duly adopted Comprehensive Plan and land use regulations, pursuant to which
the following zoning designations shall apply:

l
l

Map
2N331

Tax Lot

600

(partial)

(partial)

Banks Zoning
Single Family

Residential (R-5)
Low Density

Single Family (LDSF)

l
l

Density
8 du/ac

6 du/ac

J

l

Area (acres)
13.23

14.27

l
l

Section 4 - Assessment and Taxation. Land within the Annexation Territory shall be
assessed and taxed by the City in the same manner as other similarly situated property
within the City as of the effective date of this Ordinance.

Section s - Severability. If any portion of this ordinance is found to be invalid or unenforceable
for any reason, that finding shall not affect the validity or enforceability of any other
provision of this ordinance.

Section 6 - Transmittal. Pursuant to ORS 222.1 77 and Section 30.06 of the Banks Code of

Ordinances, the City Recorder shall:

1 . File a certified true copy of this Ordinance with the Oregon Secretary of State and
the Washington County Assessor.

2. File with the Oregon Secretary of State an abstract of the November 4, 2014 election
results within the City on the VanDyke Family Farm Annexation measure.

3. File with the Oregon Secretary of State a copy of the statement of landowner
consent to this annexation.

Section 7 - Effective Date: This ordinance and the annexation it declares shall be effective

upon filing with the Secretary of State's Office in accordance with ORS 222.180.

Brought before Banks City Council and read for the first time December 9, 2014.
Read for the second time and adopted January 13, 2015.

Peter C. Edison, Mayor

l
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riy Recorder

Summary of Votes
Teri Branstitre Ye?s/No
Mark Gregg
Brian Biehl

Dan Keller
'2alNo

Mark Walsh 4;7No
Michael Nelson('7e7No

Abst."y+
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EXHIBIT A

EXH?BIT A
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Annexation Applirafton - Van Dyke Family Farm Land
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EXHIBIT B
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ANNEXATION AGRF,EMKNT

This !bGREF,MFNI' is mic by and between the CNTY OF BA.NKS, ao Oregon
municMpal c?on, (the "Citya ') and VAN DYKB FA]%iffl,Y I,AND, LLC, un Oregori
Iimited-]iabil!ty wrporatian ("Va r?") this / f day of AugrusL 2014.

WHFJEAj!M, Vmi Dyke is lhe applicant for the atmexation and tt-mnmH of
approxirmdely 25.7 acres adjagem to the City of Bmiks (the "P'ropaty"), more
specifiaally desmtx,ad in .? atached herdo and by this referetiec Nncorporated
herein. and those applications arc kraown as City files ANX2-14 and ZC2- }4; and

WHER!AS, the City has reviewed tbc applicdioa submtted by Van Dyke and
conc}uded that the materialg in the record demonsttate that an adcqme level of urban
services ad ?trueture Ss avaiiable, or will bc made avauable En a timely mamer to
serve the Pmpaty; and

W?IF,REAS, there me sevmal potcntial s'>urces for water to serve the eventual
developtnent of lhe ?, including the ? [)ity mm system nr the wel?
cutrendy 2ocnked on the Pmperty; and

WHERF.AS, the antiexgtiori spproved % the City must be snxbmitted to thc vxmrs
of the City as roquired by the Banks City Chmter:, and

WaHF.RN'AS, the City and Vmi Dyke wish to mtcr into this %xmamu to limit
the potential dcve!opment of the Property tu'ffil the ulti?aui'c soume of the water to serve
that develo4ent is determined;

NOW, THEREFOR'f,, bascd on the fntegoing recitals, d'mi CITY COUNCIL
F(R ? Cl TY OF BANKS and Van Dyke, hereby agree to the following:

1. %y@%?qent7,ipmibtitiShouldthevotersoftheCityo'f'Elmiksappro'vethe
annexattozc of thc P'roperty, developtnem or tbc Property shali be probibited until the
applicam provides evidencc saLisfactory to the City of lbe sources of urbati servicei rod
infiwtructure to be provided to thc Ftopcrty, inc}udtag a detnonstrafion that the sogcas
mlJ provide adequate levels, as defined in BCO Section 30.€)2(B), available to senre the
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?ific development type, size and density proposed for the Property, incjuding public
potable water, .?tary sesset, ?sportation system in?ture and stoma dx?
facilffies-

2. jJe?tDmte,TermwodModifiemdo4Th{sl)evelopmentAgreementshallbe
effective upon s? by both parties and shall have a p?tual duration, un}ess
taodtfied by' tbe paie8 351 (jelcriW mlw, ar urtil sati$factioti of tbe codtian identi'fied
in pamgraph X above. This DeveNapment Agree?t my be modified or terminated
?ner t? dascribal above only upon the written agreerrtenx sigped by lhe autbmzed
repxesentatives of both parties.

3. Am%gn@ent Bp4 Jrpyfg(. TMs Agreement shall be ful.ly assjgosble and
transferable.

4. Rem? for Bm?. Sbould eTher pmty hreaeh this %reament, rtmedics
avatlable under Oregon }vrt for bremh of co?i m; available to the parties. includiq
darmges and iaiunctive rdL

s. Coat@$gT4w,m4?aa@*fyrDbp?.!bisAgrazentshallbedeemedto
hiive beeti cnbsed itilo 'm the Stale of Oregon and studl be construed and imerpreted irb
accordance with the hvis of Oregon. Any !iti@dion or proceedings arising out of or
connected with this Agreement sball be beaxd and ?ided {n Oregon Circuit C.ourt.

6. Eatire,.%ree4aL rhe City .and Van Dykc acknowlalgc and agree that no
proniisg ar ?tations ?e been made wMch de not appear written herein and tbat
this Agreement coatains the entire ?t of ttae pmties as to this Agreancnt.

7. kv*rabM7jffy C%g. The parties to thts Ag5eemeat agxx thaI if any tmm,
provision, wvermz condition or portion or thi.s Agreement is held to be fflegai? inva!i4
voiA voidablc or unenforcmble, the .cemainder of tha prosAsSms *al 1 remain in fuu force
and effect as a sepamtc contact and shall in no way be affemed, impsiiral or invalidated.

& 4mBy',yJ?Iflegala?nbyei'therpartyisbtoughtagainmtheotber
because of u aueged default un&r this Agreement. or to enj'oree h pronsmon or dirts
Agreement, the pxvailing pmty sbli be emitled lo raasonable attorneys' fees d oourt
costs, at triai and on appeaf.

9. ?, No waiver of any panvision of this Agreemerrt stroll be effoctive uniess
it is in a writing signed by party waiving the pmvision-

10. %reemmtRaaaWithr?ThisA@eemgnt,andtheburdensaodbenefitsit
provMes, shall be reermted with tttle to the Ptoperty mid mn with k tand. This
A@reesnent shau bind th: partias, tbe; bemas, assigns and siiceesmrs i intmesL

11 5qThMr@-'54zp<*&imm.Al2tbeprmrisionsoftbisAgreementarein?d
to bind and bencfit oniy Developer and Cit5a. and their ?cttve pt,armtttai zccessors

?a&'e2
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d a'lsigns. it = not initended diat any such provisious banefit, and il ?l nok be
construed diat thz ptovisiom kacfit or are eafnrceab'le by. any creditors, cantractors or
ota third partjes.

aTY OF BA.NKS:
[?>l(?,fi

#efm !Jmn; Mayor
j

? 7 '7Ai ]+
'?otd P. Vmi myke,-
LLC Member Manager

s-{f-[7
Date

STATE OF ORE(X)N

Counly of Was]'?n

)
)sg,
)

Thjs i? was pt?nakly acknowl?ed befiore me on k .? day of
Au@ist 2014 by Peter Rdison. 'd'w Mayor of tbe City of Ba?, who more or affirmed

?COk Nosq Pub)ic for Oregon,
My Co?ssion Expircs l

STATE OF WASHnNGTON' )
)ss.
)C.oumy of .'Al'. ?

%J

lhis instument was pa?sorui!ly acknowiedged befote me on The Lday of
Augusl 2014 by Cuffard P. Van Dyke, Membar Manager of the Van Dyke Famiy Land
LL.C, who sworn or aJurmed tba" be was a'uthorized to execute the foregoing Agreement
on behalf of Van Dyke: Fmnily Land, LLC.

ess'? 'aaz

'{.J:,J

/,=
?7

Notary Pubuc for Wahingtcm,,
My Comtnission Expires :m- -?t -ao' ?

Page 3
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ExHlBlT A
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