Sl S
ORDINANCE No. 2024-09-01

An Ordinance Annexing Certain Segments of Washington County and Railroad
Rights-of-Way Located adjacent to and Within the City of Banks (Banks Road,
Aerts Road and railroad)

The City Council for the City of Banks adopts the following findings:

WHEREAS, NW Banks Road is a Washington County road that forms part of the
City’s northern boundary and exists adjacent to and outside of the City limits, but within
its Urban Growth Boundary (“UGB”); and

WHEREAS, NW Aerts Road is a Washington County road that forms the City’s
eastern boundary and exists adjacent to and outside of the City limits, but within its
UGB; and

WHEREAS, NW Washington Avenue is a Washington County road that forms
part of the City’s southern boundary and exists adjacent to and outside of the City limits,
but within its UGB; and

WHEREAS, the Port of Tillamook Bay Railroad and State of Oregon Railroad
lines bisect the City, extending north from Hwy 6 to NW Rose Avenue and NW
Scottston Terrace also is adjacent to, but outside of, the current City limits, but within its
UGB; and

WHEREAS, the City desires to annex these road and railroad rights-of-way
abutting the current city boundary within the city’s existing UGB, in particular, the
following rights-of-way (collectively the “Annexation Territory”) more specifically
described and illustrated in Exhibit A, attached hereto and incorporated herein by this
reference:

. NW Banks Road: along the northern lot line of the Quail Valley Golf Club (Tax
Lots 2N3310000201 and 2N3310000100)

. NW Aerts Road: between NW Banks Road and OR 6 (NW Wilson River
Highway)

. NW Washington Avenue: between NW Aerts Road and NW Sixth Street

. NW Sixth Street. between NW Washington Avenue and NW Rose Avenue

. NW Rose Avenue: between NW Sixth Street and rail corridor
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. A portion of rail line between NW Rose Avenue and south of NW Scottston
Terrace owned in parts by the Port of Tillamook Bay Railroad (Tax Lot
2N3310001101) and the Oregon Department of Transportation (Tax Lot
1N2010003700) operated by Portland & Western Railroad.

WHEREAS, to warrant annexation approval, the Annexation Territory must be
within the City’s Urban Growth Area and contiguous to the city boundary. The
annexation applicant must also demonstrate compliance with each of the applicable
approval standards set forth in Section 30.02 of the Banks Municipal Code (“BMC”); and

WHEREAS, the Annexation Territory is currently unzoned, and this annexation
request does not include a concurrent request for city zoning; therefore, upon
annexation, the Annexation Territory shall remain unzoned; and

WHEREAS, pursuant to ORS 222.127 (SB 1573, enacted by the 2016
Legislative Session), this annexation will not be sent to the voters of the City, as
otherwise required by Charter Section 3. Therefore, this annexation shall be final when
approved by the City Council; and

WHEREAS, on August 27, 2024, the Banks Planning Commission convened a duly
noticed public hearing, took public testimony on the annexation request and
recommended approval of the Annexation Territory as proposed; and

WHEREAS, on September 10, 2024, the City Council convened a duly noticed public
hearing to take public testimony and consider the Planning Commission’s
recommendation, and at the conclusion voted to approve the annexation request.

NOW THEREFORE, based on the foregoing recitals, which are incorporated herein by
this reference, the Banks City Council ordains as follows:

Section 1 — Annexation. The real property, consisting of Washington County Roads
and Railroad Rights-of-Way described in Exhibit A, attached hereto and by this
reference incorporated herein (collectively the “Annexation Territory”) is hereby annexed
and incorporated into the City of Banks.

Section 2 — Land Use Designations and Zoning. Land within the Annexation Territory
is hereby subject to land use planning, regulation and permitting by the City of Banks
under its duly adopted Comprehensive Plan and land use regulations, pursuant to which
the Annexation Territory shall remain unzoned until the city reviews and approves an
application to apply city zoning to all or a portion of the Annexation Territory.

Section 3 — Assessment and Taxation. Land within the Annexation Territory shall be
assessed and taxed by the City in the same manner and on the same basis as other
similarly situated property within the City as of the effective date of this Ordinance.

Section 4 — Severability. If any portion of this ordinance is found to be invalid or
unenforceable for any reason, that finding shall not affect the validity or enforceability of
any other provision of this ordinance.

Section 5 — Transmittal. Pursuant to ORS 222.177 and Section 30.06 of the Banks
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Code of Ordinances, the City Recorder shall:
1. File a certified true copy of this Ordinance with the Oregon Secretary of State
and the Washington County Assessor.
2. File with the Oregon Secretary of State a copy of the statement of landowner
consent to this annexation.

Section 6 — Effective Date: This ordinance and the annexation it declares shall be
effective 30 days after the second reading and upon filing with the Secretary of State’s
Office in accordance with ORS 222.180.

Read for the first time on September 10, 2024, based on the following vote:

Summary of Vote =~

Marsha Kirk Yes/No
Don Giannetti (Yes/No
Catherine Sawyer (Yes/No

Niki Walters <YesINo
Marilyn McCalister (Yes/No
Peter Edison ~YesiNo

Read for the second time and adopted October 8, 2024, based on the following vote:

Summary of Vote

Marsha Kirk (Yes/No

Don Giannetti Yes/No— [V sent
Catherine Sawyer Yes/No- DoStnt
Niki Walters Yes/No

Marilyn McCalister <Yes/No
Peter Edison ~YesINo

Stephar\\ie Jones, Mayé’r

Mg Y

Angle La er, M C
City Recofder/Assistant City Manager
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CERTIFICATION OF LEGAL
DESCRIPTION AND MAP

I hereby certify that the description of the property included within the attached petition
(located on Assessor's Map ZM33(,ZN331 D) has been checked by myself, and itis a
trug and exact description of the property in Washington County under consideration.
The description corresponds to the attached map indicating the property in Washington
County under consideration.

name_ TED st
TITE__GS TFut
DEPARTMENT CARG GRAPIHY
oate__ 7/2/2%

ANNEXATION CERTIFIED

BY___ V¥

JUL 02 2024

WASHINGTON COUNTYAS T
CARTOGRAPHY
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AKS ENGINEERING & FORESTRY
12865 SW Herman Road, Suite 100, Tualatin, OR 97082 AKS Job 492001
P (ED3) 563-6751 F:(503) 583-6152

- EXHIBIT A

ity of Banks Annexation

A tract of land located in the Southeast One-Quarter and the Northeast One-Quarter of Section 31 and the
Southeast One-Quarter of Section 30, Township 2 North, Range 3 West, Willamette Meridian, Washington
County, Oregon, and being more particularly described as follows:

Cormmencing at the Northeast comer of said Section 31: thence North 82°02°35" West 283.85 feet 1o the
intersection of the northerly extension of the easterly right-of~way line of NW Aerts Road (30,00 feet from
centerline) and the northerly right-of-way line of NW Banks Road, County Road No. 110, (30.00 feet from
centerling): thence along said northerly right-of-way line, North 88°05°14"” West 1092.81 feet; thence leaving
said northerly right-of-way ling, South 01°47°18” West 60.00 feet to the southerly right-of-way line of NW
Banks Road (30,00 feet from centerline), also being on the City of Banks City Limits line; thenee along said
southerly right-of-way line and said City Limits line, South 88704 14" East 1031.60 feet to the westerly right-
of~way line of NW Aerts Road, County Road No. 111, (30.00 feet from centerline); thence along said westerly
right-of-way line and said City Limits line, South (02°36°05” West 2632.12 feet to an angle point; thence
continuing along said westerly right-of-way line and szid City Limits line, South 87°39'16" East 25.46 feet to
an angle point; thence continuing along said westerly right-of-way line and said City Limits line, South
02712744 West 1363.71 feet to the northerly right-of-way line of Wilsan River Highway, State Highway No. 6,
(120,00 feet from centerline); thence along said northerly right-of-way line and said City Limits line, South
757107247 West 243,76 to the north right-of-way line of Washington Avenue (25.00 feet from centerline);
thence along said north right-of-way line and the westerly extension thereof and said City Limits line, North
87750°41™ West 1289.80 feet to the west right-of-way line of Sixth Street (25.00 feet from centerline); thence
along said west right-of-way line and said City Limits line, South 02709’ 34" West 243 .42 feet to the north
right-of-way line of Rose Avenue (25.00 feet from centerline); thence along said north right-of-way line and
said City Limits line, North 87°40°33” West 367.23 feet to the easterly right-of-way line of the State of Oregon
(30.00 feet from centerline); thence along said casterly right-of-way line, South 30°20°37" East 59.40 feet to the
south right-of~way line of said Rose Avenue: thence along said south right-of-way line and the easterly
extension thereof, South 87°40°33" East 385.28 feet to the east right-of-way line of Sixth Street; thence along
said east right-of-way line, North 027127077 East 243,57 feet to the south right-of-way linc of said Washington
Avenue; thence along said south right-of-way line, South 87°50°41" East

1281.39 feet; thence leaving said south right-of-way line, North 737137087 [ast

293.21 feet to the most southerly corner of Parcel 2 of Partition Plat Na, 2010- 5 / 2 3/ Zo2y
(18 and the east right-of~way linc of NW Aerts Road (variable width); thence (" REGISTERED )
along said east right-of-way line, North 51°18°29” West 32.27 feet to an angle PROFESSIONAL

. 4 < e o 5 4 LAND SURVEYOR
paint (30,00 feet from centerling); thence continuing along said east right-of-way

line, North 02°12°44™ East 1430.34 feet (o an angle point; thence continuing toe U unt
along said east right-of-way line, North 87°39°16” West 24.70 feet to an angle
puint; thence continuing said east right-of-way line and the northerly extension [#)

thereof, North 02°56°05" East 263258 feet to the Point of Beginning. e 018

The above described tract of land contains 9.39 acres, more of less. ,_,_V&_m: %/30/25
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AKS ENGINEERING & FORESTRY
12965 SW Herman Road, Suite 100, Tuaatn, OR §7062 ARS Jab 4920-01
P {503) 5636151 F: (503) 563-6152

EXHIBIT A

City of Banks Anncxation

A trzet of land located in the Southwest One-Quarter and the Southeast One-Quarter of Section
31, Township 2 North, Range 3 West, Willamette Meridian, Washington County, Oregon, and
hcmg more particularly described as follows:

Beginning at the Northeast comer of Lot 262 of the plat of “Arbor Village No. 3" also being on
the westerly right-of-way line of the Port Of Tillamook Bay Railroad (30.00 feet from centerline)
and the City of Banks City Limits line; thence along said westerly right-of-way line and said City
Limits line, North 30°20°37" West 2101.14 feet; thence leaving said westerly right-of-way line
and continuing along said City Limits line, South 87922°48” Fast 143.02 feet to the casterly
right-of-way line of the State of Oregon (30.00 feet from centerline): thence along said easterly
right-of~way line and said City Limits line and the southerly extension thereof, South 30°20°17"
Fast 2099.44 feet to the southerly right-of-way line of Rose Avenue {25.00 feet from centerline);
thence leaving said easterly right-of-way line, North 87°57°27" West 142,10 feet to the Point of
Heginning.

The above deseribed tract of land contains 5.79 acres, more of less,

[A / 29[ 202y
AN CERTIEIE
PRO s‘;‘,a‘,& NEXATION CERTIFIED
LAND SURVEYOR BY V=
A Woan JUL 02 2004
WASHINGTON COUNT
JANUARY 12, 2016 YA&T
MICHAEL S. KALINA CARTOGRAPHY
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