ANKS

ORDINANCE No. 2025-04-01

An Ordinance Amending Title XV (Land Usage), Chapter 151 (Zoning Code)

of the Banks Municipal Code to Change the City’s Industrial Zone to a Light

Industrial Zone With Uses and Procedures That Ensure Compatibility With
the Surrounding Residential Neighborhoods

The Banks City Council adopts the following findings:

WHEREAS, the City of Banks exercises comprehensive land use planning and
permitting authority all lands within its corporate boundaries pursuant to the State-wide Planning
Goals, ORS Chapters 197 and 227 and its acknowledged Comprehensive Land Use Plan and
land use regulations, codified in Chapter 151 (Zoning Code) and Chapter 152 (Land Division
Regulations) of the Banks Municipal Code; and

WHEREAS, in 2024, the City approved two significant residential developments: Aerts
Addition Master Planned Development (MPD 24-02, et seq.) with 955 dwellings and the Sunset
View Master Planned Development (MPD 24-01, et seq.) with 144 dwellings; and

WHEREAS, the City has limited industrially zoned land but most of that limited
industrial land base will be completely surrounded by residential development once these two
Master Planned subdivisions build-out, with no buffers to protect future residents from adverse
off-site industrial impacts; and

WHEREAS, for many years, the City of Banks has been bisected in two by rail spur
lines operated by Port of Tillamook Bay and ODOT Rail that extend northward through the city
from Hwy 6 to Banks Road to prevent pedestrian or vehicular crossing from one side of the city
to the other; and

WHEREAS, in recent years these railroad spur lines have been severely shortened and
their use reduced with the retirement and removal of the rail lines north of Banks Road and the
closure of the Hampton Lumber Mill; and

WHEREAS, with the recent subdivision master plan approvals and the dominant
residential uses that will characterize the City of Banks, now is an appropriate time to consider
the range of industrial uses allowed in the City’s Industrial Zoning so as to ensure that any future
industrial uses and their accessory uses are compatible with the dominant residential landscape
that will soon dominate Banks; and
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WHEREAS, in fall of 2024, after closure of the Hampton Lumber Mill, the City Council
initiated a legislative text amendment to the General Industrial Zone of the Banks Development
Code to eliminate heavy industrial uses that create significant dust, smell, fumes, nighttime light
glare, heavy truck and rail traffic, congestion and noise that are fundamentally incompatible with
the surrounding residential urban landscape, while emphasizing light industrial and accessory
uses that are compatible with residential areas and provide employment and services that
complement the City’s residential neighborhoods; and

WHEREAS, at the Council’s direction, the Planning Commission began the legislative
process by evaluating at its November 26, 2024 regular meeting a range of light industrial uses
that would not conflict with surrounding residential neighborhoods, at which time it accepted
public testimony, after which it recommended a limited range of light industrial uses to be
allowed in the City’s Industrial Zone; and

WHEREAS, the City Council held its own public hearing on the legislative shift to light
industrial uses at its December 10, 2024 meeting, where the Council accepted further public
testimony and adopted the Planning Commission’s recommendation; and

WHEREAS, during the 2024 legislative process, the City inadvertently failed to provide
notice of its deliberations or the proposed Industrial Zone text amendments to Hampton Lumber,
who subsequently appealed the City’s legislative action to the Oregon Land Use Board of
Appeals (“LUBA”); and

WHEREAS, after realizing its deficient notice, the City voluntarily withdrew the
legislative decision for further process and consideration, suspended the LUBA appeal, and
initiated direct discussions with representatives of Hampton Lumber to better understand its
concerns about the shift in the I-Zone to a light industrial range of uses; and

WHEREAS, following those discussions, the Council convened a public hearing at its
April 8, 2025 regular meeting to consider appropriate text amendments to transition the City’s
Industrial Zone to light industrial uses, where it accepted all manner of public testimony and
comment; and

WHEREAS, the Council kept open the record and continued the hearing for further
consideration at its May 13, 2025 regular meeting, where it accepted more public testimony;
after which, the Council adopted a new decision upon reconsideration.

NOW THEREFORE, based on the foregoing Findings, the Banks City Council Ordains
as follows:

Section 1. Amendment. The following sections of Title XV (Land Usage), Chapter 151
(Zoning Code) of the Banks Municipal Code are hereby amended to provide as set forth
in Exhibit A, attached hereto and incorporated herein by this reference:

e Section 151.022 (Zoning Classifications),
e Section 151.050 (Purpose),
e Section 151.053 (Industrial Zone; permitted land uses) and

Page 2 of 8 Ordinance



e Section 151.156 (Screening and Buffering).

Section 2. Repeal. Title XV (Land Usage), Chapter 151 (Zoning Code), Section 151.083
(Special Use Standards for Auto Wrecking Yards or Junk Yards) and Section 151.084
(Special Use Standards for Natural Resource Extraction) of the Banks Municipal Code
are hereby repealed in their entirety.

Section 3. Severability: If any portion, provision, section or subsection of this ordinance is
found to be invalid or unenforceable for any reason, such finding shall not affect the
validity or enforceability of any other provision, section or subsection of the ordinance.

Read for the first time by title only on May 13, 2025.

Summary of Vote

vacant Yes/No
Pearcia Bogroff Yes/No
Niki Walters Yes/No
Marilyn McCalister Yes/No
Peter Edison Yes/No

Stephanie Jones Yes/No
Read for the second time by title only and adopted May 13, 2025.

Summary of Vote

vacant Yes/No
Pearcia Bogroff Yes/No
Niki Walters Yes/No
Marilyn McCalister Yes/No
Peter Edison Yes/No

Stephanie Jones Yes/No

Effective. This ordinance shall take effect on the 21% day following the second reading.

Marsha Kirk, Mayor

Attest:

Angie Lanter, MMC
City Recorder/Assistant City Manager
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EXHIBIT A

CHAPTER 151: ZONING CODE

Section

[...]
Nonresidential Zoning Regulations

151.050 Purpose

151.051 Community Facilities Zone; permitted land uses
151.052 Commercial zones; permitted land uses
151.053 Light Industrial Zone; permitted land uses
151.054 Development standards for nonresidential zones

§151.022 ZONING CLASSIFICATIONS.

The city is divided into the following zones and overlay, with applicable abbreviated
designation/suffix:

Zones Abbreviation
Residential Estate RE
Low Density Residential LDR
Medium Density Residential - Low MDR-L
Medium Density Residential - High MDR-H
High Density Residential HDR
Mixed Use MU
Community Facilities DF
General Commercial C
Downtown Commercial DC
Light Industrial I

NONRESIDENTIAL ZONING REGULATIONS

§151.050 PURPOSE.

(A) This subchapter regulates allowed land uses in the nonresidential zones, establishes lot
and development standards, including minimum dimensions, area, density, coverage, structure
height, and other provisions that control the intensity, scale, location, type and intensity of
development. The regulations of this chapter are intended to implement the City of Banks
Comprehensive Plan and the purposes of this Code as stated in §151.002.
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(B) The intent and purpose of each nonresidential zone is as follows:

(1) Community Facilities Zone (CF). The purpose of the Community Facilities Zone is to
provide for community facilities on properties owned by public or semi-public agencies,
while encouraging protection of natural resources designated by the comprehensive plan
under the requirements of statewide planning goals.

(2) General Commercial Zone (C). The purpose of the General Commercial Zone is to
provide for a broad range of commercial activities to serve the residents of Banks and
the surrounding area.

(3) Downtown Commercial Zone (DC). The purpose of the Downtown Commercial Zone is
to allow a mix of complementary uses in the Banks Downtown/Main Street area,
promote pedestrian-friendly development, encourage efficient use of land, and facilitate
economic development while preserving the small-town character of Banks.

(4) Light Industrial Zone (1). The purpose of the Light Industrial Zone is to facilitate
economic development and employment by providing areas suitable for light industrial
uses and commercial uses that are accessory to a primary light industrial use. Allowable
industrial uses are intended to be compatible with and compliment the overall residential
character of the City of Banks. Limitations are placed on the type, size and intensity of
industrial uses allowed in this zone to avoid, eliminate or mitigate impacts that may
conflict with surrounding residential neighborhoods. Limited commercial uses are also
allowed when deemed complimentary, accessory and subordinate to a primary industrial
use. Heavy industrial uses, which pose impacts with surrounding residential
neighborhoods that cannot be mitigated through reasonable conditions, are inconsistent
with the purpose of this zone. Uses that rely on railroad or excessive volumes of heavy
truck usage are discouraged.

(Ord. 2021-08-02, passed 10-12-2021)

§151.053 LIGHT INDUSTRIAL ZONE; PERMITTED LAND USES.

The uses listed here are permitted in the | Zone as shown, subject to the provisions of this
chapter. Only listed uses and those that are approved to be "similar" to a listed use pursuant to
subsection C are allowed. No building, structure, or land shall be used, and no building or
structure shall hereafter be erected, enlarged, or altered in this zone, except for the following
uses

A. Uses permitted outright. The following uses are allowed outright, subject only to site plan
approval and compliance with generally applicable development requirements:

(1) Laboratories: experimental, analytical, dental, pharmaceutical, chemical, medical, photo,
or motion picture, research or testing;

(2) Bakeries, creameries, commercial kitchens;
(3) Cabinet shops, electrical, plumbing, or heating shops; welding, sheet metal and

machine shops but with no outside assembly, fabrication or operations other than
material or product storage;
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(4) Industrial service uses that are engaged in repair and/or servicing of industrial, business
or consumer machinery, equipment, products or by-products or instruction of such repair
and servicing. Contractors and building maintenance firms and similar uses that perform
services on- or off-site.

(5) Vehicle storage yards that provide covered or uncovered storage of operable vehicles
including automobiles, trucks, trailers, boats and recreational vehicles. Vehicle and
heavy machinery salvage, wrecking and parts salvage are not permitted.

(6) Wholesale sales uses involving the sale, lease and/or rental of equipment, commodities
and products, primarily to businesses. On-site sales to the general public are limited.

(7) Hotels with restaurants and other amenities serving the industrial/business community.
(8) Public service and utility facilities;

(9) Single-family dwellings and their accessory uses that were lawfully established and
occupied as of June 13, 2014;

(10) Vehicle repair, renovation, conversion or custom building/rebuilding, including farm
equipment;

(11) Veterinarian or animal hospital, doggy daycare and boarding facilities;

(12) Warehousing, distribution, including mini-storage and outdoor storage of goods and
operable vehicles and equipment, but no outside storage of inoperable vehicles or
equipment, wrecking or parts salvage;

(13) Accessory uses, including commercial uses, that are incidental to a primary allowed or
similar use, including but not limited to offices, fleet parking, indoor or outdoor storage of
goods or equipment, retail sales and service, including eating and drinking
establishments and caretaker residences. Accessory commercial retail sales and
service uses allowed pursuant to this provision are limited to a maximum of 5,000
square feet per tenant;

B. Uses Permitted Conditionally. The following uses and their accessory uses may be permitted
with conditions designed to avoid, eliminate or mitigate to nonsignificance all external impacts
that are incompatible with surrounding residential neighborhoods in accordance with §§151.270
through 151.273 (Conditional Use Permits), subject to any applicable requirements in
§§151.075 through 151.085 (Special Use Standards). Reasonable conditions shall be imposed
to address and reduce noise, vibration, dust, smoke, smell, light glare, vehicle traffic peaks and
volumes, fire/explosion hazard, water or energy consumption, wastewater or stormwater
production and similar off-site impacts, to a level of nonsignificance. If a particular proposed
use has off-site impacts on surrounding residential neighborhoods that are anticipated to be so
severe they remain significant and cannot be reduced to nonsignificance through reasonable
conditions, the use may be denied.

(1) Automobile service station;

(2) Manufacturing, processing, assembly, fabrication and wholesale distribution of goods,
wares, merchandise, articles, substances, or compounds, but not the production of
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hazardous materials, and where all manufacturing, processing, assembly and fabrication
occur in an enclosed space.

(3) Cannabis uses, including production, processing and sales (retail and wholesale)
subject to §151.080 limitations.

(4) Brewery, distillery, winery, coffee roaster;
(5) Indoor Theaters;
(6) Radio and TV production studio, broadcast and transmission facilities;

(7) Any processing activity or display essential or incidental to any permitted use in this
zone and not conducted entirely within an enclosed building, except for outdoor storage
of equipment and goods that is allowed outright in Subsection (A)(11).

C. Similar Uses. If a particular proposed use is not listed or generally described in subsections
A or B, the Planning Director may determine that the proposed use is sufficiently similar to a
listed use as to be allowed, either outright or conditionally, and its off-site impacts to surrounding
residential neighborhoods can be eliminated, mitigated, or reduced to a level of nonsignificance
through conditions. Factors to be considered include consistency with the purposes of the
Industrial Zone, similarity to uses allowed outright or conditionally in terms of impacts and
compatibility with surrounding neighborhoods. The Planning Director’s similar use
determination shall be processed as a Type |l decision and may be appealed to the planning
commission.

D. Uses Prohibited. The following uses, while plausibly corresponding to, or encompassed
within, any of the use categories described in Subsections A or B, are expressly prohibited:

(1) Concrete and asphalt mixing or batching plants;
(2) Rock crushing and aggregate storage;
(3) Flour milling, grain storage, or elevator;

(4) Fruit, vegetable or agricultural commodity packing, processing or storage, including
canneries, unless otherwise expressly allowed in Subsections A or B;

(5) Fuel oil distribution and storage;
(6) Foundry;
(7) Natural resource extraction;

(8) Manufacture of motor vehicles, trucks, recreational vehicles, and utility trailers as well as
mobile homes;

(9) Slaughterhouse;
(10) Solid waste facilities; auto wrecking yards, junkyards;

(11) Stone, marble, and granite grinding, dressing, and cutting;
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(Ord. 2021-08-02, passed 10-12-2021)

§151.156 SCREENING AND BUFFERING.

A. Screening. Screening shall be used to eliminate or reduce the visual impacts of the
following uses:

(1) Commercial and industrial uses when abutting residential uses.
(2) Industrial uses when abutting commercial uses.

(3) Service areas and facilities, including garbage and waste disposal containers, recycling
bins, and loading areas.

(4) Outdoor storage areas.
(56) Parking areas for 20 or more vehicles.

(6) At and above grade electrical and mechanical equipment, such as transformers, heat
pumps, and air conditioners.

B. Screening methods. Screening may be accomplished by using sight obscuring plant
materials (generally evergreens), earth berms, walls, fences, building parapets, building
placement or other design techniques. Screening should be a minimum height of 6 feet.

C. Buffering. Buffering is required between an industrial use and any adjacent non-industrial
use, and between the front of an industrial use and the adjacent public right-of-way, to mitigate
adverse visual impacts, dust, noise or pollution, and to provide for compatibility between
dissimilar adjoining uses and the public right-of-way. Where buffering is required, one of the
following buffering alternatives shall be employed:

(1) Planting area. Width not less than 15 feet, planted with either one row of trees
staggered and spaced not more than fifteen 15 feet apart; or, at least one row of shrubs forming
a continuous hedge at least 6 feet in height within 2 years of planting.

(2) Berm plus planting area. Width not less than 10 feet, with the combined total height of
the berm and hedge not less than 6 feet.

(3) Wall plus planting area (for buffering with any non-industrial use only). Width must not
be less than 6 feet with a masonry wall or fence not less than 6 feet in height and lawn, shrubs
or ground cover covering the remaining area.

(4) Other approved methods which produce an adequate buffer considering the nature of
the impacts to be mitigated.
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