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Attorneys at Law 510 American Bank Building
621 S.W. Morrison Street

Portland, Oregon 97205

Voicemail: 503-225-1127

Email: dan@reevekearns.com

Daniel H. Kearns
Direct Dial: 503-997-6032

February 24, 2021

Stephen Shane

Senior Planner & Code Enforcement
Washington County Dept of Land Use

& Transportation Planning and Dev. Services
155 N First Avenue, Suite 350 MS13

Hillsboro, OR 97124 SENT VIA E-MAIL

Re: Notice of Zoning Violation and Request for Enforcement
42585 NW Cedar Canyon Road, Banks (Robert Duncan)

Dear Mr. Shane:

As you may recall, this firm serves as general counsel and City Attorney to the City of
Banks, and we worked with your office in the past to prosecute (successfully) a zoning violation
at the following property located just outside the Banks City limits, in unincorporated
Washington County:

Owner: Robert R. Duncan

Address: 42585 NW Cedar Canyon Road
Banks, OR 97106

Tax Lot 2N4250002300, located in unincorporated Washington County at the northeast
corner of NW Main Street/Highway 47 and NW Cedar Canyon Road. Access to the
property is from NW Main Street/Highway 47, designated a Principal Arterial route on
the county Transportation Map. The property is designated Future Development, 10-
Acre District and is located within the Banks Urban Growth Boundary. The city
boundary is immediately south and east of the subject site, across NW Cedar Canyon
Road and Highway 47.

This property has been used unlawfully by the owner since May/June 2017 for his
automobile repair business — a use that is not allowed by the County’s applicable FD-10 zoning.
The property owner also placed fill in the floodplain that encumbers the property without benefit
of any County permits. In response to these violations, the County previously issued a Final
Notice of Violation for these violations on September 20, 2017 (NCV 00132 and 00136) and
successfully prosecuted the owner before the Washington County Code Enforcement Hearings
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Officer (Case Numbers UV 17-0088 and UV 17-147). Copies of the Final Notice of Violation
and the Hearings Officer’s May 9, 2018 decision are attached.

The owner apparently paid the fines levied by the Hearings Officer as just a cost of doing
business, and never abated or stopped the violations. The owner has continued his auto repair
business unabated on the site to this day in violation of Washington County regulations. With
this letter, the City of Banks lodges a formal complaint with Washington County for the same
two continuing and on-going violations and asks for renewed/another enforcement action by
Washington County against this property owner for these violations.

Please commence an enforcement action and coordinate with me and our City Planner
Lauren Scott (phone: 503.297.1005 e-mail: Iscott@migcom.com) as you proceed. Thank you.

Sincerely,

%m& )‘{QM/

Daniel Kearns, Banks City Attorney

Enclosures (2017 Notice of Violations and Hearings Officer’s 2018 decision)
cc: Jolynn Becker, City Manager, w/out encls
Lauren Scott, City Planner w/out encls
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