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October 10, 2024

-VIA EMAIL-

David M. Phillips

Vial Fotheringham, LLP
6000 Meadows Rd., Ste. 500
Lake Oswego, OR 97035

Re: File # CPA 24-04/ZMA 24-03 Duncan Property — NOTICE OF INCOMPLETE APPLICATION

Dear Mr. Phillips,

The City received your applications for a combined Comprehensive Plan Map Amendment and a
Zoning Map Amendment for tax lots 2N4250002300 and 2N331BB05600, together totaling 0.73
acres and generally located at the northwest corner of the intersection between Highway 47
and NW Banks Road. The application is incomplete at this time.

Of note, the proposal to change the Comprehensive Plan designation (from Mixed Use) and
Zone Map designation (from FD-10) to Industrial requires that the applicant submit both a
Comprehensive Plan Map Amendment application and a Zone Map Amendment application.
l.e., a Zone Map Amendment is indeed required, contrary to the assertion the applicant made
in the narrative dated September 27, 2024.

In addition, even though the City Council would ultimately decide these map amendment
applications, they are quasi-judicial applications, where the applicant has the burden of proof
to demonstrate that the proposal meets all applicable review criteria, namely those in §
151.303. Therefore, the responses that the applicant provided in the narrative dated

1 n Strawberry Hill 4 Wheelers v. Bd. of Comm'rs, 287 Or 591, 601 P2d 769 (1979), the court explored
the difference between "judicial or quasi-judicial" decisions, which are reviewable under writ of review
proceedings, and legislative decisions, which are not.

First, does "the process, once begun, [call] for reaching a decision," with that decision being confined by
preexisting criteria rather than a wide discretionary choice of action or inaction? Strawberry Hill 4
Wheelers, 287 Or at 604. Second, to what extent is the decision maker "bound to apply preexisting
criteria to concrete facts"? Id. at 602-03. Third, to what extent is the decision "directed at a closely
circumscribed factual situation or a relatively small number of persons"? Id. at 603. These map
amendment applications meet the Oregon Supreme Court’s definition of quasi-judicial applications,
where the applicant has the burden of proof of demonstrating that the proposal meets all of the
applicable approval criteria.



September 27, 2024 will be reviewed as the applicant’s findings for applicable approval
standards.

City staff have reviewed the application and request the following information, which is needed
to make the application sufficiently complete to allow the City substantive review of the
application.

Incompleteness Items:

1. A map and/or plan addressing the appropriate criteria and standards in sufficient detail
for review and decision [§ 151.234(B)(2)(b)].

2. Legal Description and Deeds for the Parcel(s) and A Current Preliminary Title Report for
the Subject Property(ies) (Comprehensive Plan Amendments Application Checklist, #4
and 5). Exhibit 2 appears to contain:

e ATitle Report for 42585 NW Cedar Canyon Road, Banks, OR 97106-7000 which shows
the owner to be Washington County rather than Robert W. Duncan (the listed owner
on the submitted application form). There is also a Dedication Deed that appears to
be for a Right-of-Way Dedication and two Temporary Construction Easements and
not the required Legal Description of the Parent Parcel.

e ATitle Report for 14025 NW Main Street, Banks, OR 97106 which shows the owner to
be Washington County rather than Holbrook Timber Co., LLC (the listed owner on the
submitted application form). There is also a Dedication Deed that appears to be for a
Right-of-Way Dedication and two Temporary Construction Easements and not the
required Legal Description of the Parent Parcel.

3. Mailing labels for owners within 300 feet of the Subject Site as indicated on the most
recent property tax rolls. This information can be provided by a title company
(Comprehensive Plan Amendments Checklist, #6).

4. The required fee [(§ 151.234(B)(2)(c) and Comprehensive Plan Amendments Checklist,
#2]. A $1,500.00 deposit is required for each application submitted for: a Comprehensive
Plan Amendment and a Zoning Map Amendment for a total deposit of $3,000.00 (see
attached City of Banks Comprehensive Fee Schedule).

5. Evidence of neighborhood contact, pursuant to § 151.236 [§ 151.234(B)(2)(e)].

6. Given the significant effect transportation analysis required by § 151.305(A), coordinate
with the City Transportation Engineer as to what assumptions were made for the subject
property in the long-range Transportation System Plan for the property’s Mixed Use
designation. Provide a comparison of the “worst case” traffic that would be permitted
with the proposed Industrial designation (permitted uses that would generate the most
traffic) in order to demonstrate that the proposed designation will not significantly affect
surrounding transportation facilities.

Once the above information is received, staff will be able to review the application, confer with
the appropriate departments and agencies, and to determine if the information provided is
sufficient to recommend approval.



Please contact us with any questions regarding these applications. Thank you.

Sincerely,

Katie Vickers
Shayna Rehberg
City Planners

Cc: Jolynn Becker, Banks City Manager
Daniel Kearns, Banks City Attorney

Att:  Comprehensive Plan Amendment Application Checklist
City of Banks Comprehensive Fee Schedule
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CHECKLIST

1. __ Signed Land Use Application Form

2. ____All Required Application Fees

3. Narrative

» A complete and detailed narrative description of the proposal describing how it
conforms with applicable criteria in Banks Zoning Code Chapters 151.155
through 151.159.

» A transportation study prepared by a qualified transportation engineer, licensed
in the State of Oregon, must be included with the submittal addressing how the
proposed change affects transportation facilities as outlined in Chapter 151.157.
The study must assess the traffic impacts of the proposed change and analyze
the adequacy of the transportation network to handle the anticipated traffic from
the proposed change.

4, ____ Legal Description and Deeds for the Parcel.
5. A Current Preliminary Title Report for the Subject Property
6. __ Mailing Labels for Owners within 300 Feet of the Subject Site

7. Electronic Version of All Application Materials



City of Banks — Comprehensive Fee Schedule

A 3% processing fee added to all credit card

Administration Department

transactions over $500.00.

Faxing Fee

$ 1.00 per page

Photocopies Fee

Black & White Copies

o Letter81% X 11

$.25 per page

o Legal8¥% X 14

$.50 per page

o Ledger (11x17)

$1.00 per page

e Color Copies

o Letter8%% X 11

$1.50 per page

o Legal8¥% X 14

$5.00 per page

o Ledger (11x17)

$3.00 per page

Plans

Cost to the City

Certified Copies

$10.00 each document (does not
include the copy fee

Lien Search Fee

$30.00

Lien Against Property Fee

$150.00

Research Fee

Varies — Based on the cost for staff
time

Non-Sufficient Fund (NSF) Fee

Current Bank Rate

Audio copy of City Meeting

$15.00

e Verbatim copies of minutes

Varies — Based on the cost for staff
time

License Fee

Business lLicense Fee (Operating inside City Limits)

$50.00 annually

Business License Fee (Operating outside City Limits) $100.00 annually
Temporary Business License Fee $50.00 (30 or 60 days)
New Business Application review $100.00

Goods & Services Logo Installation Fee $60.00

Goods & Services Annual Sign Maintenance Fee $50.00

Gaming License Fee

$50.00 annually

Late Fee Penalty

$5.00 fee for each calendar month that
the fee payment is delinquent.

Temporary Recreational Vehicle Parking Permit $20.00

Water Utility

Application Fee for Water Service $35.00
Non-Sufficient Fund (NSF) Fee Current Bank Rate
Water Account Late Charges 10% of Bill

Meter Reconnection Fee - Business Hours $50.00

Meter Reconnection Fee — After Hours $100.00

Meter Reconnection Fee — Weekends & Holidays $150.00

Request for Lockout (No Base Rate Charge) — Lockout $250.00

Fee
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Request for Lockout (No Base Rate Charge) - Reconnect
Fee

$250.00

Backflow Test Fee

$35.00

Backflow Re-testing Fee

$35.00

Meter Box Landscape Maintenance Fee

$25.00 per hour (min 1 hour)

Door Hanger Fee

$35.00 per door hanger

Backflow Device Removal Fee

$50.00 per device

New Water Service

%" Service $2,300.00

1” Service $2,300.00

12" Service Cost to the City
2” Service Cost to the City
3” Service Cost to the City
4” Service Cost to the City
6” Service Cost to the City
8” Service Cost to the City

Bulk Water Permit Fee & Penalty Charges Schedule

Permit Fee

$50.00 per month

Bulk Water Usage Charge

See current water rate schedule

Theft of Service (Banks Municipal Code 50.19 Tampering
with Water System & 50.99 Penalty

$500.00

Park Facility Reservation Fees

Log Cabin Reservation Fee

Contact Banks Historical Society for
Information

Greenville City Park — Gazebo (1-50 person)
6 Hour Time Frame

*Please contact City Hall for Event
information.

Greenville City Park — Gazebo (51-100 person)
6 Hour Time Frame

$150.00 — Event
*Please contact City Hall for Event
information.

Greenville City Park — Gazebo (101-150 person)
6 Hour Time Frame

$300.00 — Event
*Please contact City Hall for Event
information.

Greenville City Park — Gazebo (151-200 person)
6 Hour Time Frame

$350.00— Event
*Please contact City Hall for Event
information.

Greenville City Park — Quadrant Reservation Fees
6 Hour Time Frame

$250.00 — Event
*Please contact City Hall for Event
information.

Log Cabin Park — Park Grounds Reservation Fees (1-50
person)

*Please contact City Hall for Event
information.

Utility Usage Fee (Electric & Water)

$30.00

Removal of Excess Garbage

$100.00 Deposit plus clean-up cost if
more than $100.00

Park Facility Special Permit Fees

Greenville City Park — Quadrant 2 Reservation Fees

$800.00 per quadrant per season not
to exceed 15 weeks.

Greenville City Park — Quadrant 3 Reservation Fees

$800.00 per quadrant per season not
to exceed 15 weeks.

Log Cabin Park — Park Grounds Reservation Fees (1-50
person)

$250.00 per season not to exceed 15
weeks.
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Log Cabin Park — Building Reservation Fees

Contact the Banks Historical Society
for Information

Utility Usage Fee (Electric & Water)

$30.00

Removal of Excess Garbage

$100.00 deposit plus clean-up cost if
more than $100.00

Library- Fines & Fees

Photocopy (B&W)

$.10 per page/side

Photocopy (color)

$.25 per page/side

Library fees are set per agreement with WCCLS

Please see the WCCLS Fee List

Jane Moore Community Room Rental

Category 1 Single Use Event
No Charge
Category 1 Multiple Use Per Event
No Charge
Category 2 Single Use Event
$10.00 first hour
$7.00 each add’l hr
Category 2 Multiple Use Per Event
$10.00 first hour
$5.00 each add’l hr
Category 3 Single Use Event
$20.00 first hour
$10.00 each add’l hr
Multiple Use Per Event
$20.00 first hour
$8.00 each add’l hr

Library Optional Equipment Use

Category 1 No Charge
Category 2 $100.00 Deposit

Category 3 $100.00 Deposit

Permits

Fence Permit

$100.00 Deposit plus costs

Solar Panel Permit

$100.00 Deposit plus costs

Sign Permit

$100.00 Deposit plus costs

Temporary Sign Permit — Stickers

First 5 free, $1.00 per sticker for
additional

Mechanical Permit- Planning Review Only

$100.00 Deposit plus costs

Right-of-Way Encroachment Permit Fee (Franchise
holders exempt)

$500.00 Deposit plus costs

Zoning

Land Use Application

$500.00 Deposit plus costs

Comprehensive Plan Amendment

$1,500.00 Deposit plus costs

Zone Change (Map or Text Amendment)

$1500.00 Deposit plus costs

Conditional Use Permit

$1000.00 Deposit plus costs

CUP Amendment

$500.00 Deposit plus costs

CUP Accessory Use Application

$500.00 Deposit plus costs

Variance

$1000.00 Deposit plus costs

Planned Unit Development
Preliminary Development Plan Fee

$1500.00 Deposit plus costs
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Final Development Plan

$1000.00 Deposit plus costs

Subdivision
Tentative Plan
Final Plat

Fee
$2000.00 Deposit plus costs
$1000.00 Deposit plus costs

Land Partition
Tentative Plan
Final Plat

Fee
$1500.00 Deposit plus costs
$1000.00 Deposit plus costs

Annexation Applications

$1,500.00 Deposit ($500 non-
refundable) less than 2 acres, plus
costs

$3,000.00 Deposit ($500 non-
refundable) more than 2 acres, plus
costs

Appeal Petition

$500.00 Deposit plus costs

Pre-Application Conference — Simple
Pre-Application Conference — Complex

$500.00
$1500.00

Site Plan Review

$100.00 Deposit + Cost

Zoning Check Review

$100.00 Deposit Cost

Water System Development Charges

%" Service $10,474 per lot

1” Service $17,457 per lot

1 % Service $34,913 per lot

2" Service $55,861 per lot

3” Service $104,740 - $122,197 based on type of
meter per lot

4” Service $174,567 - $209,780 based on type of
meter per lot

6” Service $349,133 - $436,417 based on type of
meter per lot

8” Service $558,613 - $628,440 based on type of
meter per lot

10” Service $803,007 - $1,012,487 based on type

of meter per lot

Park System Development Charges

Single Family Detached

$4,967 per lot

Duplex $3,492 per new dwelling unit
Tri-plex $6,985 per new dwelling unit
Four-plex $10,477 per new dwelling unit

Apartment Complex

Contact City of Banks for information

Condominium Complex

Contact City of Banks for information

Retirement/Assisted Living Complex

Contact City of Banks for information

Transportation System Development Charges

Single Family Detached

$7,894 per lot

*For all other Transportation System

Development Charges please
contact the City of Banks at 503-
324-5112.
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Construction Excise Tax (Banks School District)

Residential Construction (Post 12/01/11) — Heated Space

$1.63 per square foot

Non-Residential Construction (Post12/1/11) — Heated
Space

$.82 per square foot

Parking Citation Fines

No Parking Zone 70.19(A) $50.00
Obstructing Driveway 70.19(C) $30.00
Obstructing Sidewalk 70.19 (F) $30.00
Obstructing Crosswalk 70.19(E) $30.00
Parked Too Far From Curb 70.19(H) $30.00
Parked Wrong Direction On Street 70.19(H) $30.00
Parked Within 10 Feet Of A Fire Hydrant 70.19(D) $50.00
Obstructing Mailbox Access 70.19(G) $30.00
Expired/No Vehicle License/Tag 70.19 () $30.00
Unlawful Parking In a Disabled Zone $160.00
Unlawful Parking in an Alternative Fuel Charging Zone $50.00
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