Banks City Council August 13, 2024
Regular Meeting Minutes
City Council Chamber & Remote Video Conferencing

http://www.cityofbanks.org/calendar

CALL TO ORDER
Mayor Jones called the meeting to order at 6:17 pm.

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was recited.

ROLL CALL

Present: Mayor Stephanie Jones, Council President Peter Edison, Councilor Don
Giannetti, Marilyn McCalister, Marsha Kirk, Catherine Sawyer, and Niki
Walters

Staff Present: City Manager Jolynn Becker, City Recorder/Assistant City Manager Angie
Lanter, City Attorney Dan Kearns, Deputy Frank Ward, Transportation
Engineer Don Odermott, City Planner Shayna Rehberg, and Library Director
Denise Holmes (Zoom)

City Council Audio #1

[0:46]

APPEARANCE OF INTERESTED CITIZENS

None.

[1:28]

CEREMONIAL PRESENTATIONS & PROCLAMATIONS

3. Certificate of Appreciation — Bob Pardee, Banks Economic Development Commission (EDC).

(Page 4, Agenda Packet)

Mayor Jones acknowledged Bob Pardee’s service on the EDC. Staff confirmed he would receive

his Certificate of Appreciation.

[2:12]

CITY REPORTS, BRIEFINGS, AND PROGRAMS

4. Police Monthly Briefing — Washington County Sheriff’s Office — Deputy Frank Ward
presented the monthly briefing for July 2024, as included in the agenda packet. (Page 5)

[6:52]

5. Library Director Report — Denise Holmes, Library Director, noted her report was in the
agenda packet. (Pages 6-7) She noted Wallace, the WCCLS Mascot, was attracting a lot of
traffic from other libraries and helped involved young patrons locally. She noted Camp Big
Read’s attendance and briefly updated on the WCCLS.

[9:05]

6. Public Works Report — Conner Hayes, Public Works Supervisor (Page 8) City Manager Becker
explained the wedding at Greenville Park on Saturday was a last-minute request due to a
fire at the original venue in Gaston.
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[10:45]

7. City Recorder/Assistant City Manager Report — Angie Lanter, City Recorder/Assistant City
Manager noted her report was in the packet (Pages 9-11) and briefly highlighted the
research conducted with other cities on land use acknowledgement after citizen requests.
The land use acknowledgement process took time to finalize and required annual reviews
with the local tribe. Following a couple inquiries from Council, she agreed to ask the School
District superintendent to attend the next work session to address questions about the
District experiences with the land acknowledgement process.

City Attorney Kearns noted land use acknowledgements are typically City-driven with Staff
reaching out to tribes about coordinating and helping with the process, including clarifying
ancestral land use patterns and the tribe’s connections to the area, ultimately influencing
the Council's approach.

[14:56]

8. City Manager Report —Jolynn Becker, City Manager added to her report (Pages 12-13)
noting the Highway 47/Banks Rd Intersection Project schedule was emailed to Council. The
parking space on the east side in front of the tanning place was included in the plans but
was awaiting final approval from ODOT. She agreed to inform the County that Clean Water
Services (CWS) and NW Natural Gas were working on the intersection project with no traffic
monitoring in place and may need a trip advisory [16:55] from ODOT.

[17:40]

CONSENT AGENDA

9. City Council Meeting Minutes —July 9, 2024 (Page 14, Agenda Packet)

10. Shall the City Council authorize the City Manager to sign the contract with Washington
County Construction & Landscape Services, LLC. for the Greenville Park Play Structure
Drainage System Project in an amount not to exceed $41,000.00? (CL2024-11) (Page 18)

11. Shall the City Council authorize the Mayor to sign an amended Intergovernmental
Agreement (IGA) with Washington County regarding the installation and maintenance of
bus stops? (CL 2024-12) (Page 23)

[18:10]

Councilor Sawyer moved to approve the Consent Agenda. Councilor Walters seconded the

motion, which passed unanimously.

[18:24]

PUBLIC HEARING

12. Type IV Comprehensive Plan Map Amendment (CPA 24-01) and Zoning Map Amendment
(ZMA 24-01) (Page 59, Agenda Packet)

Mayor Jones opened the public hearing for the Sunset View (West Banks) amendments at 6:35
p.m.

[20:15]

City Attorney Kearns read the procedural statements and provided background on the Planning
Commission’s recommendation regarding the requested amendments.

[29:40]
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Mayor Jones asked if any Councilors had any ex parte contacts, conflicts of interest, or bias to
disclose.

Councilor Kirk recused herself from voting due to extensive research on the property related to
the Historical Society, attending both Planning Commission Zoom meetings, reviewing online
documents, and as a citizen, contacting the Banks Fire Chief.

Mayor Jones and Councilors Giannetti, McCalister, and Edison each declared that they had
visited the subject property. Councilor Giannetti declared he had watched the first Planning
Commission Zoom call. Mayor Jones declared she had attended the last Planning Commission
meeting via Zoom. Councilor McCalister declared she had listened to parts of the Planning
Commission meeting.

[33:17, 53:19]

City Planner Rehberg presented the Staff report via PowerPoint (Pages 139-144), providing an
overview of the approved West Banks (Sunset View) development and describing the proposed
Comprehensive Plan Map and Zone Map Amendments, as well as the Planning Commission’s
voluntary condition of approval to provide a bike/ped connection along Sunset Park to Main
Street. [38:11, 39:45] She also noted the slight variations to the Comprehensive Plan Zoning,
Industrial, and Residential designations proposed by the Applicant and addressed Council
questions sent via email. (Page 143)

City Attorney Kearns offered supporting and clarifying comments throughout the presentation.

[45:00]

Staff addressed questions from the Council with these key comments:

e The City’s Zoning Code allowed, but did not require, both commercial and residential uses in
the Mixed-Use Zone shown in purple. (Pages 141-143, Agenda Packet)

e Technically, Mixed-Use allowed for purely retail; residential above was not required but
was allowed. The Covenants, Conditions, and Restrictions (CC&Rs) would reference the
existing City Code to allow home occupations.

e A Planning Commission condition of approval ensured each first home buyer, if not all
successive home buyers, are informed of the existing noise from Sunset Speedway. [48:10]
The homeowner association’s (HOA) CC&Rs would notice the proximity of the noise source.
e While Industrial land was zoned next to the Speedway to protect it from residential

development, the City’s Noise Ordinance was the final say when addressing noise
complaints in the city regardless of location. It was not recommended that the City
accommodate Sunset Park Association’s request that people waive their right to
complain about excess noise.

e The one-acre park would be built by the developer and then conveyed to the City. Parks and
other amenities are covered in the Residential zone. Once conveyed, the City could rezone
the park to Community Facilities or whichever designated Council desired.

e The Applicant would address why the same houses were in both Medium- and High-Density
Residential zones near the park. The development met the minimum density requirements
by one unit. The project has about 25% open space, exceeding the 20% required for master
planned development.
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e The interested parties, including the City, West Banks and East Banks applicant teams,
ODOT, and Washington County, had been discussing the question from Stoel Rives about
the West Bank’s development obligations for future improvements at the Main Street/Oak
Way intersection and Highway 6 off ramp.

[1:01:05]

e Transportation Engineer Odermott described the safety enhancements as described in the
Transportation System Plan (TSP) and the portion of improvements to be done by the East
Banks developer which is to widen and lengthen the pavement surface of the off ramp.
[1:04:00]

e The West Banks developer would contribute funds to the City, which will be used with
other funding for the intersection improvements that will be added as a future City

Capital Improvement Project. Since the capacity standard has not been exceeded and no

legal reason existed to force the developers to build the improvements by a date

certain, the identified deficiency in the TSP enables the City to leverage a condition of

approval for financial participation in the safety enhancements.

e Each stoplight will have sensors to detect delays in traffic turning left and display a
protected green arrow, which will not display if there is a conflicting crosswalk
signal.

e After discussion with the interested parties, the following condition of approval was
recommended:

e “The applicant will contribute its proportionate share toward the future traffic signal
phasing improvements at the intersection of Oregon 47/0ak Way/Oregon 6 as a fee in
lieu contribution of 10% of the improvement cost. This fee in lieu contribution will be
deemed fully Transportation System Development Charge (TSDC) creditable. The fee in
lieu will be due prior to issuance of the first building permit for Phase 2 of Sunset View.”

[1:08:55]

e The 10% improvement cost resulted from the Transportation Planning Rule Compliance
Study that considers the composite effect of the golf course Comprehensive Plan Zone
change, coupled with this development application, and all infill within the City's existing
urban growth boundary (UGB) expansion area, which includes developable land on the
south side of Oregon Highway 6 to determine the volume of traffic being generated by the
individual growth areas, setting aside existing volumes, to determine the increasing
pressure on the intersection. The contributory share from this Sunset View West Banks
development is 10% and the Aerts Addition on the east side is 18%.

[1:23:18]

e Regarding questions about the stormwater system and downstream effects on Dairy Creek,
and citizens expressing concerns about flood water, crop damage and a 100 Year event,
Staff noted the developer still had to get approvals from CWS, which would not allow for
adverse offsite impacts. [1:22:50] The Applicant would address questions about stormwater
issues. [1:24:13]

e Legislative amendments and actions were not subject to the 120-day review period;

however, the City was processing the requests expeditiously.
[1:28:30]

City Council Regular Meeting Minutes Page 4
August 8, 2024



e Reducing the 5-ft sideyard setback development standard to a 3-ft setback for single-family
housing was allowed in the Code for master planned developments without a separate
variance application. Sunset View met the range criteria as such flexibility is allowed in the
master planning process. Statewide Planning Goal 10 drove the lot sizes within the
development to provide a variety of housing types, sizes, and lot sizes.

e The Planning Commission expressed concerns about fire, which the Applicant addressed,
but made no changes. The reduced setback did not violate Fire Code. Having 3-ft sideyard
setbacks on large single-family homes are fairly common. The 25% open space was also
driving the reduced side setback. [1:33:15]

[1:34:10]
Staff recommended approval of the Comprehensive Plan Map and Zone Map Amendments with
the addition of the condition of approval read into the record.

Councilor Edison noted no maps showed the homes placed on the lots and requested
information on how homes with 3-ft side setbacks would be sited on the lots. Lots in the middle
of the subdivision were 36-ft wide with 28-ft wide houses. Would a wider side yard be provided
on one side of the house for better use?

Mayor Jones called for a short recess at 7:52 pm, reconvening the meeting at 7:59 pm.

City Council Audio #2

[0:48]

City Planner Rehberg further clarified that Residential zones had a 5-ft setback standard and

master plan development proposals had flexibility for things like side yard setbacks as long as

certain other criteria were met. The Planning Commission had not pushed back on the size of
the side yards on each house, [1:30] and no changes were proposed.

e City Council could not request a condition or address the side setbacks because they were
not part of the applications being addressed. However, if the development was appealed, it
would come before Council. The criteria regarding modifications to the Development
Standards were in the Findings of the Planning Commission Staff report and had nothing to
do with the amendment applications before Council.

Mayor Jones called for the Applicant’s presentation, asking that stormwater be addressed first.

Patrick Espinoza, Principal Civil Engineer, Pacific Community Design (PCD), addressed earlier

questions about stormwater as follows:

e The Planning Commission’s approval of the Applicant’s development included a condition of
approval that the project must comply with CWS standards for stormwater management.
One challenge with the Applicant’s stormwater management plan was the modifications the
wetland mitigation bank had made to the floodplain and areas adjacent to Dairy Creek.

e Asrequired by CWS, an analysis would be conducted of Dairy Creek adjacent to the
Applicant’s site to evaluate how much stormwater the creek is capturing or taking
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downstream, and how much is actually running onto the floodplain adjacent to the subject

site during different stormwater events.

e He understood some embankments against Dairy Creek were removed as part of the
wetland mitigation, so, a topographical survey of the cross sections along that entire stream
corridor would be done to recalculate the water flowing through the creek and also into the
floodplain. Topographical surveys would also be done following all that runoff for at least a
mile south of the ditches on private property south of Wilson River Highway downstream of
the site.

e Property owners would be asked about any historical information regarding what they
have seen with stormwater, including Sunset Park to understand what its little facility
did that drains into that floodplain.

e All the information would be compiled to determine if a condition downstream is
already an issue, which would let the Applicant know how to deal with stormwater on
their site. The Applicant had hired another consultant that specializes in those analyses
to help.

e He confirmed the Applicant team had been communicating with the Green Banks wetland
people on their plan to ensure the runoff discharged from the site onto the wetland bank
does not impact the health of the wetlands. He believed Phase 1 of the wetland mitigation
was done and Phase 2, further south of the Applicant’s site, was about to begin.

e The Applicant’s preliminary report to CWS was for an initial low impact development
approach (LIDA) facility to collect and distribute runoff from smaller rainwater events onto
the wetland. Much of the design may need to be readdressed once the studies of the creek
and downstream convenance facilities are complete.

e The topographic work would begin fairly immediately, likely next month.

[11:00]

Dave Cady, David Weekley Homes, introduced the Applicant’s team and began the Applicant’s
presentation via PowerPoint (Pages 149-152), providing the company’s background and
accomplishments.

Peyton James, Pacific Community Design, [14:06] continued the PowerPoint (Pages 153-155),
noting the site’s location, its current zoning, and the updates that would result from the
proposed amendments, supporting the development of 144 single detached and attached
homes and a one-acre lot to be committed to the City as a public benefit for the future water
treatment facility.

[16:33]

The Applicant addressed questions raised by Council as follows:

e Regarding the side setbacks, site constraints, housing variety, parks and open space and
other factors were all balanced with livability of the homes and spaces around them, where
people focus their time. The 3-ft side yards were more utilitarian, allowing for
wheelbarrows and lawnmowers to move through, while gardens and other open spaces
pushed int backyards and public open spaces to create a high livability. The Applicant would
increase the setback to be as livable as possible when there was a variety of home styles.
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e The designs of all the homes were not finished yet. Obviously, the Applicant was very
focused on livability of the houses, both interior and exterior, so side yards would
definitely be considered. The company has built lots with 3-ft side yards that do work
well, but given its preference, and if a 28-ft-wide home is on a 36-ft wide lot, those side
yards would be made as functional, as big as possible for all kinds of utility purposes.

e The 3-ft side yard setback was the minimum requested by the Applicant and would not
necessarily be the setback for each house.

[21:04]

e The street presence going down the street, both side-to-side and front-to-back, would
also be considered to help offset anything that might be considered unsightly. [21:17]

e The Applicant agreed with the new condition of approval proposed and read into the record
by Mr. Odermott.

[22:15]

Mayor Jones called for public comment, confirming three citizens wanted to speak in

opposition to the amendments.

Public Comment

[23:09]

Mark Gregg reminded the purpose of the Development Code rewrite in 2021 was to allow for
developments the same or better than Arbor Village with regard to lot sizes, dimensions, street
width and parking. He expressed concern about lot sizes being reduced from 5,000 sq ft to
2,800 sq ft in the MDR-Low; [24:51] 3-ft side yards increasing the potential for fire; grossly
underserved parking at 32 spaces for 144 homes in the rural community without transit; and
the minimum density per acre variance, citing the Master Plan Development Code Sections
151.335 and 151.338.B. [27:30]

[29:20]

Ayla Hofler reiterated her opposition to the City intentionally zoning the one acre adjacent to
Cedar Canyon Rd to Industrial, noting it was in a residential area, adjacent to the riparian zone,
uphill from the floodplain and the west fork of Dairy Creek. No renderings were available of the
access road, which was at floodplain level, or the Applicant’s mitigation. Page 65 of the
development agreement required protection of the trees on the subject acre, yet the Industrial
zoning would kill them, as would tearing up the driveway. She discussed issues with access from
the tax lot to Cedar Canyon Rd, crossing Five Stars’ private property, and zoning the area for a
park. The Wilkes House is gone because Council did not listen, which people will remember.

[33:30]

Marsha Kirk noted she did not oppose any development in Banks, but did oppose the City
throwing out the City’s own Zoning Code that took a long time to review/update for supposed
State requirements and for developers and property owners to make the most money given the
high density. In her opinion, the City Council and Planning Commissioners were not familiar
with City Zoning Code, and the contracted planners failed to advise about it properly. The City
gave the Applicant a 3-ft side setback and should demand more from them. Previously, all the
applications were presented to the City Council, so Council was not considering everything. The
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Fire Chief did not know the setback was less than 5 ft and was never told about the 3-ft setback.
She questioned why Council President Edison had not advised Council about his participation
with this property.

Staff responses to comments from the public were as follows:

[37:00]

e The requested master plan, development modification for the lot sizes were found to
comply with the criteria that applied.

e Four onsite parking spaces are provided, two in each garage and two in the driveway,
exceeding the minimum, two parking space standard required per house by the City.

[38:40]

e One criterion cited regarding Development Code consistency was actually a Master Plan
Modification criterion, and therefore, not before Council tonight but was addressed by
Planning Commission addressed.

[39:30]

e No riparian zone designation existed on the subject site. The only designations the City
worked with were floodplain, wetland, and CWS vegetated corridor, and floodplain was the
only designation that might be in play on one edge of the site where no structures were
currently approved.

[40:47]

e The Applicant did have to clear with FEMA whether A Street was in the floodplain now and
whether it would continue to be post grading. None of the rest of A Street was identified to
be in a floodplain.

e C(City engineering studies had documented and established the need for the water treatment
plant, given that the City will get surface water rights from Dairy Creek property owners.
While waiting to use the water rights, Council had discussed a number of uses for the one-
acre parcel, namely parking. [42:40]

e Any decision regarding the mature trees was also up to Council. A park could be designated
on the one acre, but another location would be needed for the filtration plant, which may
not take the entire space.

[43:35]

e The City’s consultants would present an update and timeline for all the City’s different
water projects in work session, along with funding options to better understand the need
for the filtration plant.

[45:00]

e The process that has been followed is consistent with the Code that City Council adopted,
allowing the master planning process to provide flexibility to get on balance a better
product. In this case, the Applicant was providing a lot of open space.

Mayor Jones called for the Applicant’s rebuttal, apologizing for going out of order.

Jamie Howsley, Land Use Attorney, Jordan Ramis, reminded the Zone change and
Comprehensive Plan amendments implement the development agreement already adopted by
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City Council, which included providing additional flexibility in certain areas when applicants
provide public benefit. He affirmed comments made about the legal limitations Council had
given the limited scope of the proposed amendments, highlighting points made by Staff,
including the Planning Commission’s discussion on the 3-ft side yard setback, which is in the
State Building Code, over which local governments had no control. [53:40]
[50:45]
Mr. Cady noted the Applicant had talked with Staff about parking, heard from the community
about the challenges in Arbor Village, and proposed 600 parking spaces, including 38 guest
parking spaces. Increased density was another concern at the neighborhood meeting and in
response, part of the Zone Change request was requested to lower the density.
[52:53]
e The Planning Commission also raised concerns about fire, which was addressed Building
Code and Fire Code with regulations regarding increased firewalls for certain setbacks.
[56:40]
Staff noted no industrial development had been proposed to date, but the zoning designations
served the residential and industrial uses decision makers had envisioned for the last 13 or 14
years. The comprehensive revision of the City’s Development Code occurred so the City would
comply with State law regarding incentives for local governments to zone for Middle Housing.
The background related to the State laws and subsequent development of clear and objective
standards was reviewed, including the flexibility and level of discretion provided in the master
plan process. [59:45] The strange shape of the site made it difficult to meet the State’s no less
dense requirement, which prohibits Cities from requiring a lower net density than the Zone
designation. [1:03:00]

[1:30:40]
Mayor Jones closed the public hearing at 9:03 pm.

Council President Edison provided background on why Zoning changes were made a few years
ago and the discussions around not wanting worse than Arbor Village which had single-family
homes, approximately 1800 sq ft to 2,700 sq ft, and carriage homes, 1200 sq ft to 1500 sq ft, on
very small lots with small setbacks, and some homes with 5-ft setbacks, which made the
development feel full and tight. While traffic was an issue, he believed it was cyclical as the
neighborhood’s children grew to teenagers and homes had up to five cars.

[1:06:32]

e The intention of the earlier Zone changes was to create future building in Banks that
allowed for more room and met some new demographics with some larger lots and larger
homes. But in going through that process, the City was using grant money for consultants
who had a mission from Salem to create housing for the middle and to do things the City did
not really want. The conversation kind of ended up going a different way because the
market and the people of Oregon need housing. He hoped that through great design and a
lot of work, Sunset View would be a fantastic subdivision and would make Banks a better

place to live.
[1:08:18]
City Council Regular Meeting Minutes Page 9

August 8, 2024



Councilor Sawyer moved that the City Council adopt Ordinance No. 2024-08-01, an Ordinance
Amending the City of Banks Comprehensive Plan Map and Zoning Map to Replan and Rezone
certain property associated with Sunset View and West Banks: Master Planned Development
and Subdivision (~30.27 acres) for First reading, including the new condition as read into the
record by Don Odermott, and Consideration for Adoption.

New Condition of Approval was added as follows:

e “The applicant will contribute its proportionate share toward the future traffic signal
phasing improvements at the intersection of Oregon 47/0ak Way/Oregon 6 as a fee in lieu
contribution of 10% of the improvement cost. This fee in lieu contribution will be deemed
fully Transportation System Development Charge (TSDC) creditable. The fee in lieu will be
due prior to issuance of the first building permit for Phase 2 of Sunset View.”

Councilor Edison seconded the motion.

Ayes: Councilors Edison, Walters, Sawyer, and Giannetti
Nays: Councilor McCalister.
Motion Carried: 4 to 1.

Councilor Kirk returned to the dais at this time.

[1:10:30]

BUSINESS AGENDA

13. Shall the City Council adopt Ordinance No. 2024-07-01, an Ordinance amending the City of
Banks Comprehensive Plan by repealing and replacing the City's Transportation System
Plan? (Second Reading and Final Adoption)

City Attorney Kearns confirmed no changes had been made since First Reading, noting the TSP
amendment was to add a second lane to the Highway 6/Aerts Rd roundabout. [1:11:05]

[ 1511525]

Councilor Sawyer moved that the City Council adopt Ordinance No. 2024-07-01, an Ordinance
amending the City of Banks Comprehensive Plan by repealing and replacing the City's
Transportation System Plan for Second Reading and Final Adoption. Councilor Walters
seconded the motion.

Ayes: Councilors Edison, McCalister, Walters, Sawyer, and Giannetti
Nays: Kirk.
Motion Carried: 5 to 1.

COUNCIL COMMITTEE REPORTS AND ROUND TABLE DISCUSSION

[1:12:40]

Mayor Jones noted conversations were still ongoing with the Historical Society about how to
honor the Wilkes family in some way.

[1:13:40]
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Councilor McCalister reported on the two Fire Board meetings, which ultimately resulted in the
approval to purchase a new fire engine, which had been ordered.

Council President Edison announced the Economic Development Commission was hosting a
Business Roundtable at 5:30 pm on September 19t at Quail Valley Golf Course for community
businesses to come together and exchange information. All businesses were welcome, and an
invitation was sent to all businesses. City Recorder/Assistant City Manager Lanter agreed to
forward the link to the Councilors.

Councilor Kirk reported on the COL-PAC and NWACT meeting, where Ballot Measure 118 was
discussed, and a presentation was given about an email Cities would receive in response to
lawsuits brought under the Endangered Species Act. City Attorney Kearns provided further
details, noting FEMA will stop map processing [1:16:50] for a couple of years as it works
through compliance with the lawsuit. City Manager Becker noted the City was working through
the details.

Councilor Kirk described the implications of Ballot Measure 118, which would tax businesses at
multiple levels, then provide payments to consumers at the end of the year from the pool of
taxes collected with some money also going into the General Fund.

ADJOURNMENT
The meeting adjourned at 9:19 pm.

N

Su mitted by\

UV A

Angie Lan(t%r MMC
City Recorder/A55|stant City Manager
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