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Regular City Council Meeting
Tuesday, May 9, 2023
MEETING MINUTES

CALL TO ORDER
Mayor Jones called to order the Regular Meeting of the Banks City Council at 7:00 p.m.

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was recited.

ROLL CALL

Present were: Mayor Stephanie Jones, Marsha Kirk, Nikki Walters, and Peter Edison

Absent: leff Thompson, Catherine Sawyer

Staff Present: City Manager Jolynn Becker; City Recorder/Assistant City Manager Angie Lanter;

Library Director Denise Holmes (Zoom); and City Attorney Dan Kearns.

APPEARANCE OF INTERESTED CITIZENS

1. Marsha Kirk spoke as a citizen regarding the Banks Community Christmas Parade, noting this year
would be the fifth anniversary of the parade. At a prior City Council meeting, it was noted the
event permit application process was changing because of the cost of law enforcement to help
with traffic control at community events and organizations would have to pay for the deputy.
While the City has talked with the impacted organizations, including the Sunset Park Association,
and School District. After talking with the organizations recently herself, there seemed to be a lot
of confusion on several points of the new procedure. She also contacted Richard Kerns at the
ODOT Permit Office to ask about ODOT’s requirements for traffic control under their jurisdiction.
He referred the question to Mark Buffington, who said ODOT only requires certified flaggers, not
necessarily a law enforcement officer. She requested that Council direct the City Manager and
Mayor to convene an in-person meeting with all parties involved, including any other community-
based organizations potentially affected by the change, to share information and address
questions and concerns. It seemed that the cost involved under the current permitting process
would eliminate at least two long-standing community events, the Christmas Parade and the
Banks BBQ Parade. She hoped the City would openly discuss the matter with its community
members.
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CEREMONIAL PRESENTATIONS AND PROCLAMATIONS

1.

2023 National Drinking Water Week Coloring Contest Winners

Mayor Jones presented the National Drinking Water Week Coloring Contest Winners, noting the
winners received gift certificates to Eazy Peazy Eats and their parents received a credit on their
water bill:

e Ages 2-4: Henry Kisor, 1% place; Amelia Reed, 2" place; Taylor Dolman, 3" place.

e Ages 5-6: Mason Nusser, 1** place

e Ages 7-9: Vivan Rodriguez, 1*t place; Madilynn Marsden, 2" place; Maddox Gray, 3" place

e Ages 10-12: Lexy Gray, 1* place; Kamilah, 2" place; Lupita Catalan, 3" place

2023 National Bike Month Proclamation
Mayor Jones read the proclamation declaring May 2023 as Banks Bike Month and Friday, May
19th, 2023, as Banks Bike to Work Day.

2023 National Public Works Week (May 21-27, 2023)
Mayor Jones recognized the Public Works staff, and thanked them for all they do.

CITY REPORTS, BRIEFINGS, AND PROGRAMS

4.

5.

Police Monthly Briefing —County Sheriff’s Office — The monthly report had been emailed to the
Council and included in the packet, as Deputy Frank Ward was on leave.
Library Director Report — Library Director Holmes noted the Library Report was included in the
packet and updated that the walking group’s weekly walking meetings would be on Friday
mornings, starting May 19%". The group will meet for two years and had 19 people screened and
committed to the program. She reminded council that the group would get up to $5,000
reimbursed for a project to improve walkability in the community. The number of library users
county-wide had dropped by a couple of hundred from March to April. The Washington County
Cooperative Library Services (WCCLS) budget was available on the website. The newly installed
HVAC units were much quieter and provided more even air distribution. It was hard to believe the
old system lasted 25 years.
Public Works Report — City Manager Becker noted the Public Works Report was included in the
packet. She confirmed the landscaping contractor had applied weed and feed at the park
yesterday and would do some work around the gazebo, replacing the roses with less high
maintenance plantings. The contractor was also working with Public Works on the best way to
water the park for the summer months. All the benches and picnic tables had been installed, and
the umbrellas had also been put up. A lot had been completed in the park this fiscal year.

City Recorder/Assistant City Manager Report — City Recorder/Assistant City Manager Lanter had

nothing to add to her report, which was included in the packet.

City Manager Report — City Manager Becker noted her report was in the packet and provided the

following additional updates with responses to Council questions as follows:

e The project manager for the Banks Road/Cedar Canyon/Hwy 47 Intersection Project offered
to do an in-person update for Council and she confirmed Council would like scheduled in the
next couple of months.

e The City was in the process of signing contracts with the contractor on the Wilkes Street
Project. The City was able to get additional funding to do Option A. The City received an
additional $288,000 from Community Development Block Grant (CDBG), for a total of about
$900,000 for the project. Additional funds would needed would come from the city. Once a
final notice to proceed was obtained from Community Development Block Grant (CDBG), the
City could give contractors the notice to proceed. She should have more details by the end of
the week. The project also included redoing the road surface on Market Street.
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e The Water Master Plan had been completed and adopted. In the next couple of months, the
Park and Transportation Master Plans would be reviewed, leading to possible additional
meetings each month.

e A Request for Proposal (RFP) has been sent out to review the City’s System Development
Charges (SDC). When reviewing each Master Plan, the consultant would use the Master Plans
and Capital Improvement Plan (CIP) to ensure the SDCs were in alignment and making any
necessary fee adjustments.

e The budget meeting will be held this Saturday, May 13th. The budget process was hard due
to funding cuts from the County and fee increases from the County for services rendered. The
County was looking to cover a $25 million deficit. A library employee resigned, so the hours
for that position were eliminated and adjustments were made to staffing levels.

Councilor Kirk asked if the Washington County presentation on the intersection could be
promoted in mailings and e-mailing to increase Zoom attendance, as there had been a lot of
questions about it. She also asked if Economic Development Commission (EDC) members could
attend the Master Plan meetings so they could stay updated. City Manager Becker replied that
the Park and Transportation Master Plans required several public hearing meetings since they had
to go through both the Planning Commission and City Council, so notices would go out regarding
those meetings on the Master Plans. Changes to the Parks Master Plan would also affect the
Comprehensive Plan, resulting in ordinance changes. She would give EDC a head’s up for the next
Master Plan meeting.

CONSENT AGENDA
9. City Council Meeting Minutes — April 11, 2023
10. Shall the City Council approve appointments to the Board, Commission and Committee positions
listed below, based on recommendations from the Mayor? (CL 2023-12)
a. Michael Gooding, Park, Recreation and Tree Board Position PRT3 (Term will expire
December 31, 2024)

Councilor Kirk moved to approve the Consent Agenda. Councilor Walters seconded the motion. MOTION
CARRIED 3-0. Ayes: Edison, Kirk, Walters; Nays: None.

PUBLIC HEARING
11. Shall the City Council adopt Ordinance No. 2023-05-01, an Ordinance Amending Title V (Public
Works), Chapter 50 (Water), Section 50.04 (Description of Service) of the Banks Municipal Code
to Revise the City's Bulk Water Sales Authority? (First Reading and Consideration for Adoption)

The Public Hearing for Ordinance No. 2023-05-01 was postponed because Exhibit A was not included in
the packet.

12. Shall the City Council adopt Ordinance No. 2023-05-02, an Ordinance Amending Title V (Public
Works), Chapter 50 (Water), by Repealing Sections 50.05 (Application for Service) and 50.10
(Billing and Payment) of the Banks Municipal Code and Adopting New Sections 50.05 (Application
and Administration of Water Service, Billing) and 50.10 (Billing, Payment and the City's Remedies
for Past-due Bills: Service Termination and Right to Lien) to Hold Property Owners and Landlords
Primarily Responsible for all Past-due Water Utility Bills Incurred by Rental Tenants? (First Reading
and Consideration for Adoption)

Mayor Jones opened the public hearing at 7:32 p.m.
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City Attorney Kearns presented the Staff report, noting when a renter leaves, the water utility had
no remedy to collect payment. The only long-term secure guaranteed remedy was a lien against
real property. Additionally, the responsibility for a past due bill could not be shifted onto the next
tenant. Such bills could be transferred to landlords, but only if the landlord was provided notice
of the bill going forward. Since service was to the property, the property owner should be
responsible for the bill. Staff recommended that only the property owner should be able to open
the utility account, making them the person first, last, and always responsible for the bill. The
owner could get reimbursement from the tenant, but the City would not be in the middle of it.

Mayor Jones confirmed the Council had no questions for Staff and called for public comment.
Marilyn McCalister, 42435 NW Sunset Ave, asked if current renters would be grandfathered in.

City Attorney Kearns explained current landlords would be required to establish new accounts.
City Manager Becker added if the Ordinance was adopted, property owners would have a
transition period to convert the water accounts into their names, ideally by the end of this year.

Bob Pardee, 10870 NW Shearer Hill Rd, Forest Grove, OR 97116 noted his employer manages four
properties, two residential and two commercial with about ten commercial tenants. He
recognized the challenges with elections, public utilities, and having a good, business-like way of
managing them, and he commended City Staff for providing billing information on his employer’s
properties from prior years to understand the monthly bill and consider how to recoup that cost,
particularly given changes to a tiered water billing system and much higher water bills for those
wanting a green lawn. Internally, the company was trying to find a fair and equitable way to
manage that with its tenants. His concern regarded absentee landlords who neglected to pay the
water bill, putting tenants at risk for having water shut off through no fault of their own. He asked
Council to give some thought on how to market and promote this new process in an easy-to-
understand manner.

Michael Hailey, 10990 NW Seavey Road, Forest Grove, OR 97116 testified that he owned rental
property and had concerns about the proposal. First, users should be responsible for paying the
utilities they used, especially for metered services. It was also strange that water was being
treated differently than other utilities, which were tenant responsibilities. He acknowledged
collection challenges were real, but questioned whether that required a shift in burden to the
property owner. He agreed with grandfathering in current tenants to avoid changing contracts
mid-stream. A new policy should apply to people moving forward.

City Attorney Kearns replied the Ordinance did not address a phase-in period but was an
administrative matter that allowed the Utility to address the issue. It did require landlords to
execute new agreements with the Utility to collect their contact information, which the Code
would require that it be kept current. Not all rental situations required tenants to be responsible
for the bill. For the new apartments constructed by Five Star, the landlord was responsible for the
water bill which was addressed via the tenants’ rent. City Manager Becker added the city currently
had a combination of both situations, with some owners and some tenants paying the water bill.

Councilor Kirk said she knew of people renting at the other apartment complex who said they
were charged more than the water they used.

Staff provided the following additional comments and responses to questions from Council:
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e An earlier version of the Ordinance had the City sending courtesy copies of the bills to tenants
if the landlord wanted it set up that way; but that did not survive to the current draft.

e Payment could come from anyone, including the tenant, not just the property owner.

e Several accounts currently had the tenants paying the bill with the property owner on the
account. The owner simply emails the tenant a copy of the bill.

e The Ordinance was modeled after the City of Redmond, who had very high collection and
shut-off rates, up to 250 shut-offs per month. After shifting to this model, the shut-off rate
dropped to 15 to 20 shut-off per month and very few accounts going to collections or being
written off.

e The proposed Ordinance would likely drop the City’s collections by 65 to 70 percent and give
the Utility the ability to lien property and recoup money, whereas collection agencies were
legally barred from collecting from tenants after six years, requiring huge write-offs for the
City.

Councilor Kirk and City Manager Becker discussed several options and arrangements between
property owners and tenants for collecting payment.

City Attorney Kearns noted such administrative procedures were doable. He advocated for having
the property owner be contractually responsible for the bill so that who actually received or paid
the bill was not material. He understood that the property owners represented at tonight’s
hearing wanted the tenants to get/be responsible for the water bill. This Ordinance lays out the
process, that the property owner is responsible for the water bill for the property they own.

City Recorder/Assistant City Manager Lanter confirmed the new Ordinance would apply to both
residential and commercial properties. She also confirmed that in Redmond, the responsibility
was all on the landlord to make sure their tenants were responsible, forwarding the bill if the
landlord wanted the tenant to pay or making an adjustment on the rent. Redmond no longer
signed in tenants. She noted that in Redmond, the 15 to 20 shut-offs were mostly owner occupied
homes where the owner was behind on payment.

Councilor Edison believed the Ordinance sounded great for a small city with limited staff who did
not have much success recouping payments through collections.

Mr. Pardee said he recognized what the Council was saying was good, clean business practice. He
had moved to Banks because of the rural setting and Redmond had a different socio-economic
setting. To retain Banks’ small town feel and to be consistent with how business was conducted,
he suggested that if the tenant was responsible and the water was turned off, the landlord would
need to make reparations with the City, perhaps using the tenant’s deposit, before the water was
turned back on. He believed that would be more consistent with what people were accustomed
to when moving into a single-family home and help preserve some of the rural nature of the
community while being able to recapture some of the City’s investment in the water system.

City Manager Becker explained if the tenant was still living there and the water was shut off
because they fell behind on the bill, it would cost a lot more to get the water turned back on, but
they paid it. The problem was when the tenant left without paying the water bill.

City Attorney Kearns confirmed the Ordinance made the landlord responsible for the bill. The
council could add language for the City to also send bills to the tenant. Under State law, in order
to keep the landlord responsible, the landlord had to get the bill every month. Who paid the bill
was not material and was an arrangement between the landlord and tenant. A courtesy copy
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could be sent to the tenant, perhaps expediting the tenant getting notice of what amount they
had to pay.

Mayor Jones understood such procedural things could be set up, adding it would be nice to have
several different models laid out to show landlords the different options on how the process could
function.

Councilor Kirk added the City would know if the property owners address changed, so the City’s
records would stay updated.

Mr. Hailey liked the suggestions about having joint accountability, sending copies to both the
landlord and tenants. He still was not a fan of shifting the logistics of billing and estimated usage
for the landlord to figure into the rent, but having transparency on both ends and allowing either
party to have the ability to pay made sense. He asked about the scope of the current problem to
better understand the context.

Staff responded to Mr. Pardee and several questions from Council as follows:

e Within the last two months, $1,100 was sent to collections and an average of two to five shut-
offs each month. Most people were responsive to door hangers, and having the landlord
responsibility could cut down on the number of door hangers posted, which added an
additional $25 to each account, often resulting in the account going into the red. The City
door posted some clients every single month.

e There were probably 60 to 80 rental properties in the city, with roughly 800 water accounts
total. The issue was with renters when they leave without paying their final bill, and some
bills were $300 to $400 when sent to collections.

e Currently, there was no policy that made the property owner responsible when the tenant
left without paying their final bill, which the Ordinance would address. The ordinance would
help cut down on the number of accounts sent to collections as well as the amount written
off each year, which was about $800 this last year.

e The issue mainly regarded final bills versus monthly bills and the City did not have the ability
to recoup from the property owners. As the Code was currently written, the tenant had the
water account, so the bill followed the tenant, and did not stay with the property. The
Ordinance would give the City the ability to lien the property for unpaid water bills by the
tenant.

e Limiting the landlord’s responsibility to only the final bill would leave too many loopholes. The
City needed to be able to cover all its bases and get the money back.

e State law prohibited shifting the tenant’s past due bill to the landlord unless the landlord had
been kept apprised and received a bill every month. City Attorney Kearns also wanted a
contract in the City’s files showing the landlord had already agreed to be responsible, so the
City had a remedy against someone who was responsible.

Mayor Jones noted most landlords require a security deposit, so some of that could be used
towards paying an overdue water bill.

City Manager Becker added the owners would also be able to see what their tenant was using and
be aware of larger bills, which could indicate a leak or other issue. Again, the City would still be
without the funds until that issue was addressed.

City Attorney Kearns acknowledged it could be difficult and take some time to get absentee
landlords to sign the new contract. For landlords who currently have the tenant responsible for
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the bills, when a new tenant shows up to establish the account, the City would require the

landlord’s signature. In compliance with the new Ordinance, those landlords would still receive

the monthly bill to satisfy State law, which would allow the City to transfer a past due tenant’s bill

to the landlord.

e He clarified that State law allowed past due sewer bills to be attached to property tax bills,
which again went to the property owner.

Councilor Edison said he was intrigued by the idea but had trouble equating that doing additional
billing and adding some expense to the City’s system would somehow turn Banks’ small town or
country feel. Passing the Ordinance and setting up the system would result in landlord and
property owner participation.

Council agreed the City should not do the courtesy billing to tenants for free.

Mayor Jones clarified with City Attorney Kearns how to address suggested changes given this was
the first reading of the Ordinance.

Staff briefly discussed potential changes to include in the Ordinance, and confirmed people could
receive bills via email or mail.

Mayor Jones closed the public hearing at 8:13 pm and called for a motion.
Councilor Walters moved to adopt Ordinance No. 2023-05-02 by title only with the modification for a
provision to allow for a courtesy copy of the water bill to be sent to the tenant. Councilor Edison seconded
the motion. MOTION CARRIED 3-0. Ayes: Edison, Kirk, Walters; Nays: None.

City Recorder/Assistant City Manager Lanter read the title into the record.

BUSINESS AGENDA

City Manager Becker provided the Staff report for Resolution Nos. 2023-04, 2023-05, and 2023-06,
noting the monies were being transferred to different line items within their particular fund to address
typographical errors and to keep those line items from going in the red.

13. Shall the City Council adopt Resolution No. 2023-04, a Resolution Transferring Appropriations —
General Fund #01?

Councilor Walters moved to adopt Resolution No. 2023-04. Councilor Edison seconded the motion.
MOTION CARRIED 3-0. Ayes: Edison, Kirk, Walters; Nays: None. '

14. Shall the City Council adopt Resolution No. 2023-05, a Resolution Transferring Appropriations —
Library Fund #03?

Councilor Walters moved to adopt Resolution No. 2023-05. Councilor Edison seconded the motion.
MOTION CARRIED 3-0. Ayes: Edison, Kirk, Walters; Nays: None.

15. Shall the City Council adopt Resolution No. 2023-06, a Resolution Transferring Appropriations —
Water Fund #027?

Councilor Walters moved to adopt Resolution No. 2023-06. Councilor Edison seconded the motion.
MOTION CARRIED 3-0. Ayes: Edison, Kirk, Walters; Nays: None.
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COUNCIL ROUND TABLE DISCUSSION

Mayor Jones commented on how lovely it was to have the elementary school choir sing at the beginning
of last night’s School Board meeting. She affirmed CDBG had approved the expenditures for the City’s
project and noted next week, she would be in Dallas, Texas for the International Science Fair.

Councilor Walters noted her daughter was graduating from high school.

Councilor Edison asked several questions of Staff, who responded as follows:

e A special meeting regarding the plaza would probably be scheduled before the next City Council
meeting. Outside counsel was on board and the appraisal had been received.

e Staff had not received any word about development on the West side.

e Regarding the Facade Program, the hardware store had until June 30", but the owner did not think
they would get anything done before the deadline but would see about applying for the work they
had done with the siding, but Staff had not heard back from them on that. At one point, Banks Billiards
was talking with contractors and the cost came in higher than anticipated. City Manager Becker said
she would call or e-mail them for a status update.

e The guidelines to the Park Master Plan had been completed, which were being converted into an
Ordinance with a CIP list.

Mayor Jones noted the hardware store manager had shared they were having trouble getting contractors
to respond because the project was too small.

Councilor Kirk reported Stub Stewart Park would host State Parks Day on Saturday, June 3, from 9:00
a.m. to 3:00 p.m. The free camping was already booked. Parking would be free, and the Welcome Center
would have free food, information booths, kids’ activities. Eazy Peazy would cater the event.

City Manager Becker noted the City’s request to Congresswoman Bonimici’s office for an appropriation

for the City’s parking lot project at the trailhead project was not approved. A lot of requests were
submitted and only 15 projects were chosen. She would start working different options for funding for

the project.

City Recorder/Assistant City Manager Lanter reported she would be out of town May 23-31 and City
Manager Becker would be her backup.

Library Director Holmes reported she would be out of town for the June meeting. The Library was
preparing for Summer Reading and doing well.

Councilor Kirk asked about the timeline for the unveiling of the new business in the old NAPA Auto Parts
building.

City Manager Becker explained the business was going through some planning exercises that had to be
approved and she expected their submittal by June 19th.

T e tmg adjour ed at 8:27 p.m.

Angie Lante MMC =

City Record¢ r/ASS|stant City Manager
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