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Regular City Council Meeting
Wednesday, November 9, 2022
MEETING MINUTES

CALL TO ORDER
Mayor Jones called to order the Special Meeting of the Banks City Council at 7:08 PM.

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was recited.

ROLL CALL

Present were: Mayor Stephanie Jones, Marsha Kirk, Peter Edison, Mark Gregg, Jeff Thompson,
and Nikki Walters

Staff Present: City Manager Jolynn Becker; City Recorder/Assistant City Manager Angie Lanter
and City Attorney Dan Kearns.

Staff Absent: None

APPEARANCE OF INTERESTED CITIZENS
There were none.

City Recorder/Assistant City Manager Angie Lanter stated that no one had signed up to speak, but that
earlier in the day, she had emailed out to the Mayor and City Council communications received from the
Attorney for The Holt Group with their suggested revisions to the proposed Resolution.

City Attorney Dan Kearns added that there was a cover letter with explanation from the Attorney for The
Holt Group that was emailed to the Mayor and City Council today as well.

City Recorder/Assistant City Manager Lanter stated that Dana Krawczuk, with Stoel Rives, LLP, would
like to provide testimony this evening.

Mayor Stephanie Jones asked City Attorney Kearns how he would like to handle this since it appeared to
be a mix of Appearance of Interested Citizens and Public Testimony.

City Attorney Kearns stated that it would be best to do an introduction of the Resolution, and take
questions and comments from City Council, and then open it up to public testimony.

PUBLIC HEARING
There was none.
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BUSINESS AGENDA
1. Shall the City Council adopt Resolution No. 2022-17, a Resolution Amending Resolution No. 2022-
03 to clarify the range of public improvements that a Subdivision Applicant can Provide to Satisfy
the “Adequate Utilities’ requirement in Municipal Code Section 152.003(D) in Lieu of a New
Source of Water to Serve the Proposed Development?

City Attorney Kearns explained that this Resolution would amend Resolution No. 2022-03, which
was the Resolution that ended the city’s water moratorium. The Resolution provided an
interpretive guidance for a code section that applies to subdivisions (152.003 (d)) which requires
developers to provide adequate facilities and utilities. This would give City Council a little more
flexibility in seeing that the requirements were met, by not just limiting it to wet water, but other
significant water system assets.

Councilor Edison added that in the proposed Resolution, section 3(c), the option of offering an
equivalent asset other than water is a choice a developer can choose, but the decision lies within
the sold discretion of the City Council.

City Attorney Dan Kearns stated that the difficult balance that we need to strike here is that State
law imposes requirements on residential development, considers all housing as needed housing,
and limits us to only applying clear and objective standards to residential development. This
resolution is designed to keep the City Council in the driver’s seat, so to speak.

Councilor Kirk asked if the draft of the Resolution that was in the packet had been updated after
discussion at the October 11, 2022, City Council Meeting. City Attorney Kearns confirmed that the
draft they have before them this evening.

Dana Krawczuk, Land Use Attorney with Stoel Rives, LLC, representing The Holt Group thanked
the Mayor and Council for the opportunity to testify. Ms. Krawczuk stated that she had reviewed
the suggested changes with City Attorney Dan Kearns but wanted to quickly review the bullet
points laid out in their submitted written comments. The Holt Group supports what the city is
doing, and they are not trying to get in the way of the opportunity that was discussed at the last
city council meeting regarding this resolution. The Holt Group just wanted to provide their
perspective on the coordination that would be needed for the east side, and felt a little
clarification was needed. They felt a couple of the whereas clauses that were in the original draft
resolution should be put back in, as conditions have really not changed. They understand that
assets other than water are terrific, they would like to see some type of check in prior to the
issuance of the certificate of occupancy that verifies that the water requirements were met. The
most important point to The Holt Group is to reflect that this is a unique situation, that this
alternative approach may be utilized, and in large undeveloped areas, such as east Banks where
it is known that a coordinated effort to create the infrastructure for the community, it is not really
appropriate to have a one-off approach that this alternative solution would allow. To reiterate,
they feel that the east Banks development needs to be handled in a coordinated way. Attorney
Krawczuk state that she was happy to answer any questions the Mayor and Council may have
about her testimony, and she respectfully requests that the Mayor and Council amend the
proposed Resolution to include the revisions that they have recommended.

Mayor Jones thanked Dana Krawczuk for her testimony.

Mayor Jones asked City Council if they all had an opportunity to review the cover letter, and
suggested revisions to the Resolution that were submitted by The Holt Group that were emailed
to Council earlier in the day.
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Councilor Gregg said that he had not had a chance to review it, as he only saw the email when he
logged on to prepare for this evening’s meeting. He would like to hear from Attorney Kearns on
his opinion of the suggested revisions.

City Attorney Kearns stated that the suggested revisions to not affect the considerations of the
west side development, but adds more background, reinjects some of the recitals from the
original Resolution, and makes it more explicit that it includes specific real estate as one of the
kinds of assets that would or could be considered to augment the water system.

Councilor Gregg asked City Attorney Kearns if the city is still protected that if in a couple of years,
the city decides that it needs water, not other assets for a proposed development, that the city
could require water. City Attorney Kearns confirmed that this gives the city the additional
flexibility to consider more than just water, and it does not give developers the opportunity to
force the city to take non water assets. This Resolution is just guidance for us to interpret our city
code.

Mayor Jones expressed concern that Council would be approving something that they have not
seen and completely reviewed prior to deciding. Councilor Gregg asked what the rush was to
approve this item this evening, or could it wait until the December City Council meeting, so that
council had the opportunity to review the submitted comments, in addition to having the
Resolution updated with the suggested changes and reposted for the community to see and
review. He wants to maintain transparency with our citizens. City Attorney Kearns confirmed
that it was not a rush item that needed to be adopted tonight. Councilor Thompson stated that
he agreed, that it should be deferred to the December City Council meeting to give the public the
opportunity to review and weigh in if they so choose.

Mayor Jones asked if there was a consensus to defer this item to the December City Council
meeting for further consideration and action.

ADJOURN
The meeting adjourned at 7:25 PM.

Subﬁutted by:
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Angle LanteJ', MMC
City Recorder/Assistant City Manager
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