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___________________________________________________________________ 

Mayor Marsha Kirk 
Councilor Stephanie Jones (CC1)                                       Councilor Don Giannetti (CC2) 
Councilor Niki Walters (CC3)                  Council President Peter Edison (CC4) 
Councilor Pearcia Bogroff (CC5)                                        Councilor Marilyn McCalister (CC6) 

________________________________________________________________________ 

 
EXECUTIVE SESSION – 6:00 pm 
Representatives of the news media and designated staff may attend Executive Sessions.  Representatives of 
the news media are specifically directed not to report on any of the deliberations during the Executive Session, 
except to state the general subject of the session as previously announced.  No decision will be made in the 
executive session.  
 
This Executive Session is held pursuant to ORS 192.660 (2)(e) Real Property Transactions which allows the City 
Council to meet Executive Session to deliberate with persons designated by the governing body to negotiate real 
property transactions. 
 
Media: To listen to this meeting live, please contact City Recorder, Angie Lanter at 
alanter@cityofbanks.org for the login information. 

 
 

AGENDA 

 
TO LISTEN TO THIS MEETING LIVE 

Use the ZOOM App on your electronic device and the link below to join the webinar:  

https://us02web.zoom.us/j/89985575148?pwd=R0I5YkErazVYeXBWZUNmaEQxTU9hZz09  
If using phone only (no internet) call 1-253-215-8782 

Webinar ID: 899 8557 5148 
Passcode: 107069 

 
 

CITY COUNCIL WORK SESSION 
INFORMATION AND DISCUSSION ITEMS 

1. Staff response to Councilor questions about any of the February 11, 2025, Council Meeting Agenda 
items.  

2. David Evans and Associates Agreement Agenda Packet pg. 1 
3. Cops Towing Property - Update 
4. Historical Overlay – Update  

 
 

CITY COUNCIL MEETING 
***Hybrid Meeting*** 

Tuesday, March 11, 2025, begins at 6:00 pm 
City Council Chamber 
13690 NW Main Street 

Banks, OR 97106 

mailto:alanter@cityofbanks.org
https://us02web.zoom.us/j/89985575148?pwd=R0I5YkErazVYeXBWZUNmaEQxTU9hZz09
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CITY COUNCIL BUSINESS MEETING 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
APPEARANCE OF INTERESTED CITIZENS: This is the time for interested citizens and anyone in the audience 
to address the City Council on any items of concern, except items that are part of the Public Hearing. 
 
Comments are limited to 3 minutes. The purpose of the public comment period is for the public to inform the 
Council about their views. The City Manager may direct staff to follow up with you regarding your comment or 
questions. Written comments are always welcome and can be emailed to the City Recorder at 
alanter@cityofbanks.org. 

 
Speaking In Person: Please fill out a green comment card on the table at the front of the room and give it to the 
City Recorder prior to the start of the meeting. If you have a written statement for the Council, please have 10 
copies available, and give them to the City Recorder who will distribute them to the Council. 
 
Speaking Virtually: Please contact the City Recorder before 1 pm, the day before the meeting. Email the City 
Recorder at alanter@cityofbanks.org or call 503-324-5112 to provide your name, phone number, address, email 
address, and topic. Members of the public will not be able to share their screen or turn on their camera during 
the meeting; presentation materials should be submitted as written testimony and be received by the City 
Recorder before 1 pm the day before the meeting. The City Recorder will send you a confirmation email.    
 
CEREMONIAL PRESENTATIONS & PROCLAMATIONS 

5. Winners of the 2025 “If I were Mayor…” Contest Agenda Packet pg. 29 
6. 2025 National Community Development Month Proclamation Agenda Packet pg. 36 

 
CITY REPORTS, BRIEFINGS AND PROGRAMS 

7. Police Monthly Briefing – Washington County Sheriff’s Office  
8. Library Director Report – Denise Holmes, Library Director Agenda Packet pg. 37 
9. Public Works Report – Conner Hayes, Public Works Supervisor Agenda Packet pg. 39  

10. City Recorder/Assistant City Manager Report – Angie Lanter, City Recorder/Assistant City Manager 
Agenda Packet pg. 40   

11. City Manager Report – Jolynn Becker, City Manager Agenda Packet pg. 41  
 
CONSENT AGENDA: The items on the Consent Agenda are considered routine and all will be adopted by one 
motion unless a Council Member requests, before the vote on the motion, to have any item considered 
separately. If any item is removed from the Consent Agenda, the Mayor will indicate when it will be discussed on 
the Business Agenda. 

12. City Council Meeting Minutes – February 11, 2025.Agenda Packet pg. 43 
13. Shall the City Council adopt Resolution No. 2025-02, a Resolution Adopting a Sole Source Exemption for 

the Performance of Certain Professional Engineering Services Related to Developments in the City, 
Pursuant to the Banks Municipal Code and State Law? Agenda Packet pg. 49 

14. Shall the City Council authorize the City Manager to sign the Memorandum of Understanding (MOU) with 
Washington County for Public Improvements to NW Washington Street? Agenda Packet pg. 80 

15. Shall the City Council authorize the City Manager to sign a Memorandum of Agreement (MOA) with 
Washington County Cooperative Library Services (WCCLS)? Agenda Packet pg. 86 
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PUBLIC HEARING  
Comments are limited to 3 minutes. 
 
Speaking In Person: Please fill out a green comment card on the table at the front of the room and give it to the 
City Recorder. If you have a written statement for the Council, please have 10 copies available, and give them to 
the City Recorder who will distribute them to the Council. 
 
Speaking Virtually: Please contact the City Recorder before 1 pm, the day before the meeting. Email the City 
Recorder at alanter@cityofbanks.org or call 503-324-5112 to provide your name, phone number, address, email 
address, and if you will be testifying in favor, neutral, or against. Members of the public will not be able to share 
their screen or turn on their camera during the meeting; presentation materials should be submitted as written 
testimony and be received by the City Recorder before 1 pm the day before the meeting. The City Recorder will 
send you a confirmation email.    
 
Written comments are always welcome and can be emailed to the City Recorder at alanter@cityofbanks.org. 
 
BUSINESS AGENDA 

 
COUNCIL COMMITTEE REPORTS AND ROUND TABLE DISCUSSION 
 
ADJOURN 
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AGREEMENT BETWEEN CLIENT AND DEA FOR SERVICES

THIS IS AN AGREEMENT between the City of Banks, an Oregon municipal corporation, acting by and
through its City Council ("Client") and David Evans and Associates, Inc., an Oregon Corporation ("DEA"),
each a ("Party") and together with Client, the ("Parties"), effective as of the last date of signature below
(the "Effective Date") and any amendments thereto (collectively, the "Agreement").

In consideration of the mutual promises between the Parties, Client and DEA agree as follows:

Section 1. PROJECT

Client intends to provide miscellaneous services to support Client associated with implementation of
current and future land development activities and associated City Engineering services within the City of
Banks (hereinafter called the "Project").

Section 2. SERVICES

2.1 SCOPE OF SERVICES: Client hereby engages DEA to furnish certain services related to the
Project (the "Services") as described on Attachment A, Scope of Services ("Scope of Services")
in accordance with the terms and conditions of this Agreement. Unless otherwise specifically
provided in the Scope of Services or agreed to by the Parties under Section 5, Changes and
Delays, litigation assistance is not within the Scope of Services.

2.2 STANDARD OF CARE: The Services provided by DEA under this Agreement will be performed
in a manner consistent with the degree of care and skill ordinarily exercised by members of the
same profession currently practicing under similar circumstances and in the same locality. DEA
makes no warranties, expressed or implied, under this Agreement or otherwise, in connection
with the Services.

2.3 TIME PERIOD FOR PERFORMANCE OF SERVICES: Unless otherwise agreed to by the
Parties, DEA will commence the Services within a reasonable period of time after the Effective
Date of this Agreement. This Agreement will continue in full force for one year after completion of
the Project or until it is terminated by either Party in accordance with Section 6.2 herein.

Section 3. PAYMENTS

3.1 FEE FOR SERVICES: Client will pay DEA for Services performed as set forth in Attachment B,
Fee for Services.

3.2 TIMES OF PAYMENTS:

3.2.1

3.2.2
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Retainer. Client will pay a retainer amount of $0.00 (the "Retainer") upon execution of
the Agreement. The Retainer will be used to pay the final fees due under the Agreement,
at such time as all Services are completed and the final bill is due.

Invoicing and Payments. The unbilled portion of the Services will be invoiced on or
about the 10th day of the month for the portion of the Services completed as of the end of
the prior month. Client will pay undisputed invoiced amounts within 45 calendar days of
the date on the invoice, after which time payment will be considered delinquent
("Delinquent Payment"). Client will pay monthly late charges on all Delinquent Payments
at a rate of 1 .5% per month (or the maximum rate allowed by law, if less) for each month
from the date of invoice. Payments wilt be credited first to interest and then to principal.
DEA may, at Client's sole risk and without liability or legal exposure to DEA or its
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3.3

subconsultants, suspend all Services until all Delinquent Payments have been remedied.
If a Delinquent Payment remains outstanding for 60 calendar days or more, Client will be
considered in material breach of this Agreement.

Client may withhold sums from payment to DEA that Client reasonably believes fail to
meet the Standard of Care in the Services. Client may also address those issue(s) in
accordance with Section 5.1, Notifications and, if necessary, Section 6.1, Dispute
Resolution.

PAYMENTS IN EVENT OF TERMINATION: If this Agreement is terminated, Client will
compensate DEA for all Services performed and expenses incurred prior to the date of
termination under this Agreement, together with all costs arising out of the termination.

Section 4. SPECIAL PROJECT PROVISIONS

4.1 FURNISHED DATA: Client will provide to DEA the relevant data in its possession relating to the
Services, including, but not limited to, previous reports, maps, surveys, borings, and other
information. Client will clearly delineate the boundary of the area(s) that comprise the Project.
DEA may rely upon the accuracy of the information provided by Client in performance of the
Services. Record drawings and construction documents (if any) will be prepared, in part, based
on information compiled and furnished by Client and others, and may not always represent the
exact location or type of various components, or the exact manner in which the Project is to be
finally constructed. DEA is not responsible for any errors or omissions in the information obtained
from others that are incorporated into the record drawings or construction documents or used in
connection with the Services.

4.2 TIMELY REVIEW: Client will examine all studies, reports, proposals, and other related
documents provided to Client by DEA and provide timely written decisions requested by DEA.

4.3 ACCESS TO FACILITIES AND PROPERTY:

4.3.1 Client will identify necessary precautions for a safe and healthy environment for
DEA personnel and any of its subconsultants or those it is responsible for,
working at the site of the Project (the "Site") in accordance with state and federal
occupational safety and health guidelines, and other local, state, or federal law,
regulations, and requirements ("Safety Laws"). Except as expressly identified in
this Agreement for DEA to provide, Client will also arrange safe access to and
provide a safe environment at all facilities, Project site(s), or other property as
reasonably required for DEA to perform the Services, including, but not limited to,
removal of persons, encampments, or other conditions that could make the area
unsafe or violate Safety Laws.

4.3.2 Client will provide labor and safety equipment, with exception to personal
protective equipment (PPE), as required by DEA for its access. Client will also
perform, at no cost to DEA, tests of equipment, machinery, pipelines, and other
components of the facilities as may be reasonably required in connection with the
Services.

4.3.3 DEA shall not be responsible for the elimination or abatement of Site safety
hazards and unsafe conditions resulting from activities by Client, its employees,
separate contractors, or the public. Client agrees to cause its employees,
separate contractors, and others to abide by all applicable Safety Laws.
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4.3.4 If DEA observes an act or procedure which could result in injury or death, or
which DEA believes may violate any applicable law or regulation, DEA may notify
the Client. If such condition persists after Client has been notified, then DEA and
its subconsultants have the right to cease all Services until the condition is
corrected and the Client provides written notice of such correction. DEA will not
be responsible for any delay, cost or expense resulting from such stoppage or
suspension of Services.

4.4 PERSONNEL AND ON-SITE ACTIVITIES: Each Party will be responsible for all acts of its own
personnel at the Site or otherwise performing any work relating to the Project. While at the Site,
DEA's personnel will comply with the applicable requirements of any construction contractor or
subcontractors ("Contractors") and Client's safety programs, of which DEA has been informed in
writing prior to commencement of the Project. DEA will at no time supervise, direct, control, or
have authority over any Contractor work, nor will DEA have authority over or be responsible for
the means, methods, techniques, sequences, or procedures of construction selected or used by
any Contractor, or related safety precautions and programs, nor for any failure of a Contractor to
comply with laws or regulations applicable to such Contractor's work. DEA neither guarantees the
performance of Contractors or others, nor assumes responsibility for their failure to perform work
in accordance with the construction documents or safety standards.

4.5 ADVERTISEMENTS, PERMITS, ACCESS AND CONSENTS: Unless otherwise agreed to in the
Scope of Services, Client will obtain, arrange for, furnish and pay for advertisements for bids,
permits, fees and licenses required by governmental authorities, land easements, rights-of-way
and access, and such approvals and consents from others necessary for the Services or
construction of the Project.

4.6 NOTICE OF VIOLATIONS: Client will promptly notify DEA in writing if Client becomes aware of:
a) a violation of any law, regulation, permit or license relating to the Project; b) proceedings that
commence that could lead to revocation of permits or licenses relating to the Project; c) actual
revocation of permits, licenses or other governmental authorizations relating to the Project; d) any
investigation, litigation, mediation or arbitration that is threatened or commenced that could affect
DEA or the Project; or e) deficiencies in equipment or facilities that result in non-compliance with
applicable laws, regulations, permits or licenses (collectively "Violations").

4.7 OPINIONS OF COST, FINANCIAL CONSIDERATIONS, AND SCHEDULES: In providing
opinions of probable cost, financial analysis, economic feasibility projections, and schedules for
the Project, DEA has no control over many factors, including: a) the cost of labor, materials,
equipment or services furnished by others, including quantities or unit pricing; b) a Contractor's
methods of determining prices through competitive bidding or over market conditions; c) unknown
or latent conditions of existing equipment or structures that may affect operation or maintenance
costs, competitive bidding procedures and market conditions; d) time or quality of performance by
third parties; e) quality, type, management or direction of operating personnel; and f) other
economic and operational factors that may materially affect the ultimate costs or schedule of the
Project. DEA makes no warranty that Client's actual Project costs, financial aspects, economic
feasibility, or schedules will not vary from DEA's opinions, analyses, projections or estimates. If
Client wishes greater assurance as to any of these factors, Client will employ, at its own expense,
an independent cost estimator, contractor or other appropriate advisor.

4.8 LAWS NOW IN EFFECT: DEA has based the schedule, fees, various estimates of costs for
services, materials and equipment on the laws, rules and regulations in effect as of the Effective
Date of this Agreement. Any change of relevant laws, rules or regulations, including laws relating
to taxes or fees enacted after the Effective Date of Agreement may affect the final cost, schedule,
scope or feasibility of the Project. DEA will be entitled to a reasonable adjustment of the Project
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schedule and additional compensation for costs and fees as necessary to comply with the change
of relevant laws, rules or regulations.

4.9 DEA CERTIFICATION: Under no circumstances will DEA be required to sign any document
resulting in DEA certifying, guaranteeing or warranting DEA's Services, including, but not limited
to the existence or non-existence of any condition(s) whose existence DEA did not or could not
ascertain, or in which the certification cannot be reasonably modified. Client will not make any
payment or dispute resolution contingent on, or tied to, DEA signing any such certificate,
regardless of who requests such certification.

4.10 DOCUMENTS AND RECORDS:

4.10.1 Instruments of Service. All reports, plans, specifications, field data and notes and other
documents, whether in hardcopy or in electronic form, including, but not limited to,
software, e-mail or internet transfers, whether prepared by DEA or DEA's subconsultants,
are instruments of professional service ("Instruments of Service") and are not products.
In a discrepancy between a hardcopy document and electronic media, the hardcopy
document will govern.

4.10.2 Ownership. Subject to the restrictions contained in this Section, ownership of final
Instruments of Service will transfer to Client upon completion of the Services and
payment in full to DEA for the Services. Notwithstanding the above, DEA will retain
ownership of all standard details, drawings, reports, spreadsheets, processes,
calculations, modeling and specifications ("Standard Details"). Client shall have the right
to use the final Standard Details to the extent incorporated in the Instruments of Service.

4.10.3 Electronic Instruments of Service. At DEA's request, Client will remove all title blocks
with the name or other company identifiers of DEA, including names of employees and
other professionals. Client acknowledges that incomplete Instruments of Service are not
reviewed for errors or omissions, and are not appropriate for further use.

4.10.4 Use of Instruments of Service. Any reuse, change or alteration of any Instruments of
Service is not permitted without DEA's written consent. To the fullest extent permitted by
law, Client will indemnify DEA and DEA's lower tier subconsultants from any and all
claims, damages, losses, costs and expenses (including reasonable attorneys' fees and
costs of appeal), arising out of any changes made to or unauthorized use of any
Instruments of Service, final or incomplete.

4.10.5 Accounting Records. DEA will maintain accounting records, including, but not limited to
original receipts, invoices and related verification, in accordance with generally accepted
accounting principles and practices to substantiate all invoiced amounts. To the extent
required to verify the direct costs specific to the Project, these records will be available to
Client, upon written request, during DEA's normal business hours for a period of one (1)
year after DEA's final invoice. Client may only audit accounting records applicable to a
cost-reimbursable type compensation.

4.11 SPECIAL CONSTRUCTION-RELATED PROVISIONS:

4.11.1
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Construction Progress Payments. Recommendations by DEA to Client for periodic
construction progress payments to the Contractor(s) will be based on DEA's knowledge,
information and belief based on a number of factors beyond DEA's knowledge or control.
Specifically, the recommendations do not represent that DEA has examined: a) whether
the Contractor(s) has completed the work in exact accordance with the construction
documents; b) how or for what purpose the construction contractor(s) has used the
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monies paid; c) whether title to any of the work, materials, or equipment has passed to
Client free and clear of liens, claims, security interests, or encumbrances; d) whether
there are matters at issue between Client and the Contractors) that affect the amount
that should be paid; or e) whether the final work will be acceptable in all respects.

4.11.2 Construction Contract Terms. Client will include substantially similar terms as those
listed in this Section 4.11.2 in all agreements with Contractors related to the Project:

A. To the fullest extent permitted by law, Contractor will indemnify Client and DEA from
any and all claims, damages, losses, costs and expenses (including reasonable
attorneys' fees and costs for appeals), relating to bodily injury, sickness, disease or
death, or to injury to or destruction of property including loss of use resulting
therefrom, related to or caused by the negligent acts or omissions or willful
misconduct of Contractor, its agents, or anyone for whose acts Contractor may be
liable.

B. Contractors) will name Client and DEA and DEA's lower tier subconsultants as
additional insured on all Contractor's liability policies, except professional liability
and workers' compensation policies.

4.12 ENVIRONMENTAL: Unless specifically included in the Scope of Services, the Services do not
include any services related to Environmental Concerns (as defined in Attachment C,
Environmental). Except for items disclosed on Attachment C, Environmental, Client
represents that there is no known or suspected Asbestos, PCBs, Petroleum, hlazardous Waste,
Radioactive Materials, Hazardous Substances or other Environmental Concerns located at or
near the Site. The Parties agree to further terms regarding the handling of environmental matters
contained in Attachment C, Environmental.

4.13 NONDISCRIMINATION: Neither Party will discriminate against, exclude from participation in,
deny the benefits of, harass or allow harassment against, any person with regard to race, color,
sex, religion, national origin, pregnancy, age, citizenship status, physical or mental disability,
military status, genetic condition, marital status, sexual orientation, or any other legally protected
criteria. All personnel decisions, including, but not limited to, recruitment, hiring, training,
promotion, compensation, overtime, benefits, safety, transfers and layoffs, will be administered
without discrimination. Both Parties understand that while executing the terms of this Agreement
it may be subject to and will comply with:

A. Executive Order 11246 relating to Equal Employment Opportunity and non-discrimination
and affirmative action obligations;

B. The Rehabilitation Act of 1973 which prohibits discrimination on the basis of disability in
programs conducted by federal agencies, in programs receiving federal financial assistance,
and in the employment practices of federal contractors;

C. Executive Order 13201 which requires federal contractors to post certain notices informing
their employees that they have certain rights related to union membership and use of union
dues and fees under federal law;

D. The Vietnam Era Veterans' Readjustment Assistance Act, as amended; DEA and
Subconsultantwill abide by the requirements of 41 CFR 60-300.5(a) and 41 CFR 60-741 (a).
These regulations prohibit discrimination against qualified individuals and protected veterans
on the basis of disability or veteran status and requires affirmative action by covered prime
contractors and subcontractors to employ and advance in employment qualified individuals
with disabilities and protected veterans.
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D. To coordinate the secure destruction of student registration information provided to
WCCLS by the District in a physical format following data entry into the WCCLS database.

E. To provide access to the digital collections to holders of Student Cards.

3. Responsibilities of Partner Library, by and through its employees and representatives,
shall be responsible for the following:

A. To work with WCCLS and its representatives to coordinate communication between
WCCLS, other libraries participating in Student Cards, and the District.

B. To work with WCCLS representatives to create the digital Student Card accounts and
distribute the physical Student Cards. To provide Student Cards for students that apply at
a District school after the physical Student Cards have been distributed. C. To provide
access to the physical collections.

4. Responsibilities of the District. The District, by and through its employees and
representatives, shall be responsible for the following:

A. To provide WCCLS with the following student information in the format requested by
WCCLS in accordance with the Family Educational Rights and Privacy Act of 1974
(FERPA), 88 Stat. 571, 20 USC § 1232g, as amended, for the purpose of creating and
distributing Student Cards:

Student Name (first name, middle name, last
name)

ii. Student ID number

iii. Student grade level
iv. Student Date of Birth

v. Student mailing address

vi. Student home phone number
vii. Name of Student's school

B. To provide any student preference stated for language.
C. To provide updated, complete, and correctly formatted student information to WCCLS

once a year each school year, by an agreed-upon deadline.
D. To assist with distribution of the Student Cards to students after WCCLS registers the

students and after the Partner Library creates the Student Cards and provides them to
the District for distribution.

E. To communicate with parents/guardians and students the policies, terms of use,and
renewal information pertinent to the use of the Student Cards.

5. Student Card Access and Fees. The Parties agree and understand that:
A. Student Cards include access to e-books, e-audiobooks, physical items, and e-resources,

and that access is not limited by age group.
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B. Public libraries do not act in loco parent's (in the place of a parent) regarding student
access to library resources.

C. WCCLS and its member libraries select materials according to their own collection
development policies.

D. Lost or damaged items will be assessed at their replacement cost.
E. When a Student Card holder's fees accrue to $20.00 or more, the Student Card holder

will be blocked from checking out physical items until fees are paid. Online resources
and e-books continue to be available during this block.

6. Indemnification. Subject to the limitations and conditions of the Oregon Tort Claims Act,
ORS 30.260 etseq., and the Oregon Constitution, Article Xl, Sections 7 and 9, the Parties
agree to indemnify and hold one another harmless from any loss, damage, injury, claim,
or demand arising from their respective activities in connection with this Agreement.
Neither party shall be liable for any loss, damage, injury, claim or demand arising from
the acts or omissions of the other party or its agents or employees.

7. Privacy of Records

A. The District will only provide access to student information in compliance with FERPA.
B. The District will not provide WCCLS with student information regarding those students

whose parents or guardians have opted out of the disclosure of student information.
C. As mentioned in Section 2.C., WCCLS securely transmits electronic student data received

from the District to a contracted vendor for the purpose of library card registration. Once
library card registrations are created, the name, address, telephone number, and library
usage information are protected from disclosure under ORS 192.355(23) and the WCCLS
Privacy Statement. WCCLS receives personally identifiable information from the District
in the performance ofWCCLS services and that data:

Will not be disclosed by WCCLS to additional third parties without the signed
and dated written consent of the student, or if the student is under eighteen (18)
years of age, without the signed and dated written consent of the student's
parents/guardians or consent of the minor pursuant to individual WCCLS
member policy and

ii. Will be used by WCCLS only to fulfill WCCLS' responsibilities under this
Agreement.

D. WCCLS and member libraries will not disclose student circulation records to third parties
and/or parents/guardians without the consent of the student.

8. General Provisions

A. There are no covenants, promises, agreements, conditions or understandings between
the Parties, either oral or written, other than those contained in this Agreement. This
Agreement shall take precedence over any attachments or exhibits hereto.
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B. The laws of the State of Oregon shall govern this contract. Any action or suit commenced
in connection with this contract shall be in the Circuit Court of Washington County or the
Federal District Court for Oregon. All rights and remedies of the Parties shall be
cumulative and may be exercised successively or concurrently. Each party to the
Agreement agrees to personal jurisdiction of the courts identified in this section.

C. This Agreement is not intended and shall not be construed to create the relationship of
agent, servant, employee, partnership, or joint venture between WCCLS, the District, the
Partner Library, and students.

D. Each party to this Agreement represents and warrants that (i) it has the full power and
authority to enter into this Agreement; and (ii) has taken all action necessary to
authorize the execution, delivery, and performance of this Agreement.

E. No waiver or breach of any term or provision of this Agreement shall be construed to be,
nor shall be, a waiver of any other breach of this Agreement. No waiver shall be binding
unless in writing signed by the party waiving the breach.

F. In the event that any provision of this Agreement shall be held void, voidable, or
unenforceable, the remaining provisions of this Agreement shall remain in full force and
effect in accordance with its terms and disregarding such unenforceable or invalid
provision.

G. This Agreement is not intended to create any rights or interests for any other person or
entity other than the Partner Library, the District and WCCLS.

H. This Agreement may be amended only by written agreement signed by the Parties.

9. Notices. All notices required or permitted to be given hereunder shall be in writing and
shall be deemed given when (a) delivered in person or (b) two business days after being
deposited in the United States mail, postage prepaid, registered or certified mail,
addressed to the applicable party as follows:

THE DISTRICT:

Attn: Darla Waite-Larkin
Director of Student Performance

42350 NW Trellis Way Banks, OR 97106
darlawl@banks.kl2.or.us; 503-324-5151

THE PARTNER LIBRARY:

Attn: Susan Cackler,
Banks Library

42461 NW Market Street
Banks, OR 97106

503-324-1382

susanc@wccls.org

4



WASHINGTON COUNTY:
Attn: Rachael Fuller, Interim Assistant County Administrator
Washington County
155 N First Ave.
Hillsboro, OR 97124

(503) 846-8685 ; rachael fuller@co.washington.or.us

[Signature page follows.]

IN WITNESS WHEREOF, each of the Parties hereto has executed this Agreement, or has caused
this Agreement to be executed on its behalf by a representative duly authorized as of the date
last signed by a party to the Agreement. The Parties, by their signature below, acknowledge
having read this Agreement, understand it, and agree to be bound by its terms and conditions.

BANKS SCHOOL DISTRICT:

By: Darla Waite-Larkin

Title: Director of Student Performance

Date:

CITY OF BANKS:

By: Jolynn Becker

Title: City Manager

Date:
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WASHINGTON COUNTY:

By: Rachel Fuller

Title: Interim Assistant County Administrator

Date:
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