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Link to view August 8, 2024 Public Hearing Materials

Link to view Westside Development - David Weekley Homes - Property Line Adjustment

Link to view MPD 24-01 Sunset View at West Banks (Westside Development) - David
Weekley Homes - Master Planned Development Application

Shall the City Council adopt Ordinance No. 2024-08-01, an Ordinance Amending the City of Banks
Comprehensive Plan Map and Zoning Map to Replan and Rezone certain property associated with
Sunset View at West Banks: Master Planned Development and Subdivision (~30.27 acres)? (First
Reading and Consideration for Adoption)

BUSINESS AGENDA
13. Shall the City Council adopt Ordinance No. 2024-07-01, an Ordinance amending the City of Banks
Comprehensive Plan by repealing and replacing the City’s Transportation System Plan? (Second
Reading and Final Adoption). Egenda Packet pg. 91

COUNCIL COMMITTEE REPORTS AND ROUND TABLE DISCUSSION

ADJOURN

EXECUTIVE SESSION

Representatives of the news media and designated staff may attend Executive Sessions. Representatives of
the news media are specifically directed not to report on any of the deliberations during the Executive Session,
except to state the general subject of the session as previously announced. No decision will be made in the
executive session.

This Executive Session is held pursuant to ORS 192.660 (2)(e) Real Property Transactions which allows the City
Council to meet Executive Session to deliberate with persons designated by the governing body to negotiate real
property transactions.

Media: To listen to this meeting live, please contact City Recorder, Angie Lanter at
alanter@cityofbanks.org for the login information.

Next Regular Meeting: Tuesday, September 10, 2024 @ 6:00 P.M.
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INTERGOVERMENTAL AGREEMENT (IGA)
Between
WASHINGTON COUNTY and CITY OF BANKS

This Agreement (IGA) is hereby made and entered into by and between
Washington County, a political subdivision of the State of Oregon, hereinafter
referred to as the COUNTY, acting by and through its elected officials, and the City
of Banks, a municipal corporation, acting by and through its City Council,
hereinafter referred to as “CITY.”

RECITALS

Oregon Revised Statutes (ORS) Chapter 190.010 confers authority upon local
governments to enter into agreements for the performance of any and all
functions and activities that a party to the agreement, its officers or agencies
have authority to perform.

ORS 184.751 establishes the Statewide Transportation Improvement Fund
(“STIF Discretionary Fund”), which appropriates funds to the Oregon
Department of Transportation to finance investments and improvements in
public transportation services.

The STIF Discretionary Fund is intended to improve public transportation
services for current and potential future Oregon transit users by distributing
moneys to transit providers. STIF Discretionary Funds are not intended to
supplant local funding sources currently directed to public transportation
service providers.

COUNTY is authorized to receive STIF Discretionary Funds and provide public
transportation services in and around Washington County, Oregon.

Ride Connection, a private non-profit organization whose mission is to provide
accessible, responsive, transportation alternatives, contracts with Washington
County to provide community connector service within the TriMet service
boundary, as well as service in the rural area outside the TriMet service
boundary.

GrovelLink, a community connector service in Forest Grove, is operated by
Ride Connection.

Cornelius Link, a community connector service in Forest Grove and Cornelius,
is operated by Ride Connection.

Tualatin Shuttle, a community connector service in Tualatin, Tigard and King
City, is operated by Ride Connection.
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10.

11.

12.

13.

North Hillsboro Link, a community connector service in Hillsboro, is operated
by Ride Connection.

westLink, a community connector service in rural Washington County,
connecting Forest Grove, Banks, North Plains and Hillsboro is operated by
Ride Connection.

The COUNTY, in 2020, was awarded a STIF Discretionary Grant in
partnership with Ride Connection to make improvements to community
connector shuttle stops in Washington County.

The COUNTY seeks to install community connector shuttle stop
improvements, as described in Attachment A (hereinafter referred to as the
Project), within the CITY.

COUNTY and CITY desire to cooperate and enter into this Agreement to

allocate responsibilities for funding, construction, operation and maintenance
of Project as described below.

AGREEMENT

NOW, THEREFORE, the premises being in general as stated in the foregoing recitals
and in consideration of the terms, conditions and covenants set forth below, the parties
hereto agree as follows:

1.

COUNTY OBLIGATIONS

1.1.  COUNTY shall perform, or cause to be performed, all actions necessary to
design and construct the Project described in Attachment A. COUNTY
shall be responsible to correct any defects, not caused by CITY’s
maintenance, that appear in the Project within a period of one year from
the date of Project completion.

1.2.  COUNTY shall design and construct the Project entirely within CITY right-
of-way.

1.3. COUNTY shall be responsible for all costs associated with the design
construction and inspection of the Project.

1.4. COUNTY shall, upon completion of the Project, as approved by the CITY
upon inspection, transfer ownership of the capital assets associated with

the Project to the CITY in accordance with OAR 732-044-0050.

1.5. The signs installed as part of the Project shall not be considered capital
assets nor transferred to the CITY but shall remain the property of the
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1.6.

County. The County shall be responsible for maintenance, repair and
replacement of the signs, including all related sign infrastructure, as
required or as determined necessary by the County.

COUNTY shall comply with all statutory requirements and the
requirements of the STIF Discretionary grant agreement as outlined in the
IGA entered into by and between COUNTY and Oregon Department of
Transportation (#35089) (the “ODOT IGA”), attached hereto and by this
referenced is fully incorporated herein as Attachment B.

CITY OBLIGATIONS

2.1.

2.2

2.3.

2.4.

2.9,

2.6.

CITY shall allow COUNTY and COUNTY’s agents and contractors to enter
and occupy the CITY right-of-way for the purpose of taking all actions
necessary to complete the design and construction of the Project.

CITY shall upon completion of the Project, as approved by the CITY upon
inspection and except for as provided in Section 1.5, assume ownership of
the capital assets associated with the Project.

CITY shall adhere to the stipulated conditions included in the STIF
Discretionary grant agreement as outlined in the ODOT IGA, in
Attachment B.

CITY shall ensure the capital assets transferred to the CITY and
associated with the Project are used for the Term of Agreement, but in no
circumstance, for less than the useful life of the capital assets, which shall
be 10-years.

CITY shall ensure the capital assets transferred to the CITY and
associated with the Project are maintained in a state of good repair, free of
defects, except as provided in Section 1.1, and graffiti, such that the stop
and surrounding area is in usable, safe operating condition. County shall
be responsible for any damage or performance/workmanship defects that
occur during construction as provided in Section 1.1

CITY shall provide a written report annually to COUNTY by June 30
documenting the condition of capital assets transferred to the CITY during
the term of this agreement, as provided in Attachment C.
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2.7.

CITY shall perform, or cause to be performed, all actions necessary to
repair or replace capital assets transferred to the CITY and associated
with the Project as needed in accordance with Section 2.5 above.

TERM OF AGREEMENT

The term of this agreement shall begin upon the date of execution and shall be
for a period of 10-years after completion of the Project, unless earlier terminated
or extended as provided herein.

3.1

3.2

3.3

3.4

No later then one hundred eighty (180) days prior to the natural expiration
of this agreement, either Party may give notice to the other Party of the
notifying Party’s desire to extend or terminate the agreement.

Within thirty (30) days of receipt of notice to extend or terminate, the Party
receiving notice shall provide the other party of its intent to agree or object
to an extension or termination.

If the Parties agree to extend the term, the new term shall commence on
the day following the date of expiration of the proceeding term and the
new term shall be subject to all the terms and conditions of this Agreement
unless otherwise agreed to in writing as provided by Section 3.4. The
Parties shall execute an amendment setting forth the new term and any
other terms, if any.

If the Parties agree to not extend the term or terminate this agreement,
this agreement shall terminate at the expiration of the 10-year period
unless earlier agreed to by the Parties in writing as provided by this
Section. In the event of termination, the Parties agree in good faith to
undertake all actions necessary to wind up this agreement.

GENERAL TERMS AND CONDITIONS

41.

LAWS OF OREGON

The parties shall comply with all applicable laws and regulations regarding
the handling and expenditure of public funds. This Agreement shall be
construed and enforced in accordance with the laws of the State of
Oregon. All relevant provisions required by ORS Chapter 279A and 279C
to be included in public contracts are incorporated and made a part of this
Agreement as if fully set forth herein.
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4.2.

4.3.

44,

4.5.

4.6.

DEFAULT

Time is of the essence in the performance of the Agreement. Either party
shall be deemed to be in default if it fails to comply with any provisions of
this Agreement. The non-defaulting party shall provide the other party with
written notice of default and allow thirty (30) days within which to cure the
defect.

INDEMNIFICATION

This Agreement is for the benefit of the parties only. Each party agrees to
indemnify and hold harmless the other party, and its officers, employees,
and agents, from and against all claims, demands and causes of actions
and suits of any kind or nature for personal injury, death or damage to
property on account of or arising out of services performed, the omissions
of services or in any way resulting from the negligent or wrongful acts or
omissions of the indemnifying party and its officers, employees and
agents. To the extent applicable, the above indemnification is subject to
and shall not exceed the limits of liability of the Oregon Tort Claims Act
(ORS 30.260 through 30.300). In addition, each party shall be solely
responsible for any contract claims, delay damages or similar items arising
from or caused by the action or inaction of the party under this agreement.

MODIFICATION OF AGREEMENT

No waiver, consent, modification or change of terms of this Agreement
shall be binding unless in writing and signed by both parties.

DISPUTE RESOLUTION

The parties shall attempt to informally resolve any dispute concerning any
party’s performance or decisions under this Agreement, or regarding the
terms, conditions or meaning of this Agreement. A neutral third party may
be used if the parties agree to facilitate these negotiations. In the event of
an impasse in the resolution of any dispute, the issue shall be submitted to
the governing bodies of both parties for a recommendation or resolution.

REMEDIES

Subject to the provisions in Section 4.5, any party may institute legal
action to cure, correct or remedy any default, to enforce any covenant or
agreement herein, or to enjoin any threatened or attempted violation of
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4.7.

4.8.

4.9.

4.10.

this Agreement. All legal actions shall be initiated in Washington County
Circuit Court. The parties, by signature of their authorized representatives
below, consent to the personal jurisdiction of that court.

EXCUSED PERFORMANCE

In addition to the specific provisions of this Agreement, performance by
any party shall not be in default where delay or default is due to war,
insurrection, strikes, walkouts, riots, floods, drought, earthquakes, fires,
casualties, acts of GOD, governmental restrictions imposed on or
mandated by governmental entities other than the parties, enactment of
conflicting state or federal laws or regulations, new or supplementary
environmental regulation, litigation or similar bases for excused
performance that are not within the reasonable control to the party to be
excused. The Party seeking non-performance under this section shall
provide notice to the other party as soon as practicable.

SEVERABILITY

If any one or more of the provisions contained in this Agreement is invalid,
illegal or unenforceable in any respect, the validity, legality and
enforceability of the remaining provisions of the Agreement will not be
affected or impaired in any way.

INTEGRATION

This Agreement is the entire agreement of the parties on its subject and
supersedes any prior discussions or agreements regarding the same
subject.

ADDITIONAL TERMS AND CONDITIONS

COUNTY’s use of STIF Discretionary Funds is subject to the ODOT IGA,
a copy of which has been made available to the Parties prior to execution
of this Agreement and is attached as Attachment B. In the event that the
ODOT IGA is amended in a manner that materially changes a Party’s
obligations under this Agreement, the Parties agree to negotiate, in good
faith, to amend this Agreement to address such changes. If the Parties are
unable to agree to amendment to this Agreement, then any Party may
terminate pursuant to the provisions set forth in Section 4.4 of this
Agreement.
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4.11. COMMUNICATIONS

All communications between the parties regarding this Agreement shall be
directed to the parties' respective Project Managers as indicated below.
Communications required under this Agreement or otherwise
substantively impacting the Project or this Agreement shall be made in

writing.
Washington County: City of Banks
Dyami Valentine Jolynn Becker
Washington County City Manager
155 N. First Avenue MS13 13680 NW Main Street
Hillsboro, OR 97124 Banks, OR 97106
503-846-3821 503-324-5112

Dyami_valentine@washingtoncountyor.gov jbecker@cityofbanks.org

[SIGNATURES ON FOLLOWING PAGE]
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DATED this day of

CITY OF BANKS, OREGON

, 2024.

Stephanie Jones, Mayor

ATTEST:

APPROVED AS TO FORM:

WASHINGTON COUNTY, OREGON

Dani Ledezma, Assistant County
Administrator

RECORDING SECRETARY

APPROVED AS TO FORM:

COUNTY COUNSEL
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ATTACHMENT A

MAP OF PROPOSED STOP ENHANCEMENT PROJECTS WITHIN CITY OF BANKS AS
OF MARCH 2023
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ATTACHMENT B

EXECUTED AGREEMENT #35089 BETWEEN WASHINGTON COUNTY AND OREGON
DEPARTMENT OF TRANSPORTATION
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DocuSign Envelope ID: B56E71D8-B205-423C-989E-763B40AB195B

Misc. Contracts and Agreements
Agreement No. 35089
Version 1
STATE
23-0577

AMENDMENT NUMBER 1
ODOT GRANT AGREEMENT NO. 35089
Washington County

The State of Oregon, acting by and through its Department of Transportation, hereinafter referred
to as State, and Washington County, hereinafter referred to as Recipient, entered into an
Agreement on July 29, 2021. Said Agreement is to secure financial assistance to complete the
activities described in Exhibit A.

It has now been determined by State and Recipient that the Agreement referenced above, although
remaining in full force and effect, shall be amended to revise Exhibit A and extend the Agreement
period for the Facility and Signs and Shelters Projects (P-21-3504-01 and P-21-3504-02) only.

Exhibit A shall be deleted in its entirety and replaced with the attached Revised Exhibit A.
All references to "Exhibit A" shall hereinafter be referred to as "Revised Exhibit A."

Page 1, Agreement, Paragraph 1, which reads:

1. Effective Date. This Agreement shall become effective on the later of July 1, 2021 or the
date when this Agreement is fully executed and approved as required by applicable law. Unless
otherwise terminated or extended, Grant Funds under this Agreement shall be available for Project
Costs incurred on or before June 30, 2023 (Expiration Date). No Grant Funds are available for
any expenditures after the Expiration Date. State's obligation to disburse Grant Funds under this
Agreement shall end as provided in Section 10 of this Agreement.

Shall be deleted in its entirety and replaced with the following:

1. Effective Date. This Agreement shall become effective on the later of July 1, 2021 or the
date when this Agreement is fully executed and approved as required by applicable law. Unless
otherwise terminated or extended, Grant Funds under this Agreement shall be available for Project
Costs incurred on or before June 30, 2024 (Expiration Date). No Grant Funds are available for
any expenditures after the Expiration Date. State's obligation to disburse Grant Funds under this
Agreement shall end as provided in Section 10 of this Agreement.

Page 1 of 8
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Agreement No. 35089

This Amendment may be executed in several counterparts (facsimile or otherwise) all of which
when taken together shall constitute one agreement binding on all Parties, notwithstanding
that all Parties are not signatories to the same counterpart. Each copy of this Amendment so
executed shall constitute an original.

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its terms
and conditions.

SIGNATURE PAGE TO FOLLOW

Page 2 of 8
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Agreement No. 35089

Washington County, by and through its

DocuSigned by:

By Fullwr

(Legalihémﬁ’éﬁresentative)

Assistant County Administrator

Name Rachael Fuller

(printed)

5/4/2023 | 13:44 pDT
Date

By

Name

(printed)

Date

APPROVED AS TO LEGAL SUFFICIENCY

(If required in local process)

By

Recipient's Legal Counsel

Date

Recipient Contact:

Dyami Valentine

155 N. First Avenue

Hillsboro, OR 97124

1 (503) 8463821
dyami_valentine@co.washington.or.us

State Contact:

Valerie Egon

555 13th Street NE

Salem, OR 97301-4179

1 (971) 301-0909
Valerie.Egon@odot.state.or.us

State of Oregon, by and through its
Department of Transportation

Karyn Criswell

Public Transportation Division Administrator

nate 05/17/2023

APPROVAL RECOMMENDED

By Valerie Egon

APPROVED AS TO LEGAL SUFFICIENCY
(For funding over $150,000)

By

Assistant Attorney General

Name Sam Zeigler by email
(printed)

Date 07/06/2021

Signed Agreement Return Address: ODOTPTDReporting@odot.state.or.us

Page 3 of 8
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