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CITY COUNCIL SPECIAL MEETING
***Zoom Meeting***
Wednesday, November 9, 2022, at 6:45 pm
City Council Chamber
13690 NW Main Street
Banks, OR 97106

AGENDA

TO LISTEN TO THIS MEETING LIVE
Use the ZOOM App on your electronic device and the following link:
https://us02web.zoom.us/|/875806339427?pwd=V0dFaEg2T0ZDVTFhQ3d2VU5Uc0Z2Xdz09
Meeting ID: 875 8063 3942
Passcode: 549849

If using phone only (no internet) call 1-253-215-8782
Meeting ID: 875 8063 3942
Passcode: 549849

CALL TO ORDER
ROLL CALL

APPEARANCE OF INTERESTED CITIZENS: This is the time for interested citizens and anyone in the
audience to address the Council on any items of concern, except items on the Public Hearing. If you wish
to address the Council, please sign in with the City Recorder, and we ask that you only sign in once.
When your name is called, please come up to the table in front of us and start with your name and mailing
address. Please limit your comments to about 3 minutes or so. We probably will not be able to respond
fonight, but if your comments warrant follow-up action, we will see to it that the appropriate city official
gets on it and gets back to you with a response.

BUSINESS AGENDA
1. Shall the City Council adopt Resolution No. 2022-17, a Resolution Amending Resolution No. |

2022-03 to clarify the range of public improvements that a Subdivision Applicant can Provide to|
Satisfy the “Adequate Utilities” Requirement in Municipal Code Section 152.003(D) in Lieu of af
New Source of Water to Serve the Proposed Development?

ADJOURN

Next Regular Meeting: Tuesday, December 13, 2022 @ 7:00 P.M.
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Resolution 2022-17

A Resolution Amending Resolution 2022-03 to clarify the range of public
improvements that a Subdivision Applicant can Provide to Satisfy the “Adequate
Utilities” Requirement in Municipal Code Section 152.003(D) in Lieu of a New
Source of Water to Serve the Proposed Development.

The Banks City Council adopts the following findings:

WHEREAS, the City of Banks operates a municipal water system and utility serving all
homes and businesses within the City of Banks; and

WHEREAS, the City’s Water Utility is established and operated under the rules and
regulations codified in Chapter 5.01 (Water) of the Banks Code of Ordinances (BCO), and the
City regulates development under its land use regulations in BCO Chapter 151 (Zoning Code)
and Chapter 152 (Land Division Regulations); and

WHEREAS, the City’s supply of potable water is limited, and the City is nearing the
planned capacity of its water supply and utility. Without further measures to conserve and
increase the current municipal water system capacity, peak water demand in the City will soon
exceed the City’s water supply and system capacity during the times of year when the supply is
most limited; and

WHEREAS, a report of the City Engineer, dated August 7, 2018, documented that the
City’s water system capacity during the summer high demand and low supply months (June
through August) was equivalent to the then-current number of water system connections (693)
with no extra water system capacity remaining in an especially dry year. This report and
subsequent up-dates to the Engineer’s report demonstrate that the City has a severe water
supply shortage and limited ability to serve new development; and

WHEREAS, based on the documented water system and supply shortage, the City
Council adopted a moratorium on new development at its December 11, 2018 regular meeting,
following notice and a public hearing (Resolution No. 2018-19) and subsequently adopted a
Water Correction Program Plan at its regular meeting on February 12, 2019 which listed and
described the steps the City would undertake to increase its water system capacity and reduce
water demand during months when demand is highest and supply is lowest; and



WHEREAS, the City extended and continued its water-based moratorium on new
development until the City was able to increase its water system capacity through the adoption
of a series of resolutions extending the moratorium. See Resolutions 2019-13, 2020-04, 2020-
25, 2021-04 and 2021-12; and

WHEREAS, during the pendency of its water moratory, the City undertook a major water
transmission line replacement project in 2020, which took more than two years to design, bid
and construct, and became operational approximately January 1, 2022; and

WHEREAS, despite completion of water transmission line replacement project, it is not
clear how many additional system connections these measures, collectively or individually, have
produced or will produce; additionally, a determination of water system capacity at any one point
in time depends on the season, that year’s rainfall, what other water system improvements have
been completed, the effectiveness of water conservation measures, and similar factors; and

WHEREAS, despite the City’s water conservation efforts and multiple public works
projects, it is clear that the City remains and will remain for the foreseeable future, water supply
limited and limited in its ability to serve new development; and

WHEREAS, the City Council determined, nonetheless, that the City’s development
moratorium should end with the completion of the water transmission line replacement project,
but the foregoing land use regulations are not sufficient to protect the remaining limited water
system capacity from over-exploitation by new development, and still comply with the
requirement that approval criteria applicable to new residential development be “clear and
objective;” and

WHEREAS, the City concluded the water moratorium by adopting Resolution 2022-03
on March 8, 2022, which provided a clear and objective interpretation of BCO 152.003(D)
(Adequate Utilities) to require that subdivision applicants provide a source of water sufficient to
serve the estimated water demand attributable to their proposed developments; and

WHEREAS, inquiries from would-be developers since the adoption of Resolution 2022-
03 suggest that the City should consider allowing developers to dedicate alternative assets in
the form of real property, easements, and other infrastructure — not just water — as a means of
augmenting the City’s water system with assets equivalent to providing an actual source of
water; and

WHEREAS, the City Council seeks to amend its policy in Resolution 2022-03 to account
for situations where the developer has some alternative resources to actual water that would
augment the City’s water system and provide an asset equivalent to an actual water source that
could serve the estimated water demand of the development, while retaining a clear, objective
and quantitative option to satisfy the requirements of BCO 152.003(D); and

WHEREAS, the City Council held a public hearing at its regular meeting on October 11,
2022, at which time the Council accepted public testimony and comment on the proposed
amendment to Resolution 2022-03, after which the Council continued the public hearing to
November 8, 2022, when the Council again accepted public testimony and comment.



NOW THEREFORE, based on the foregoing Findings, the Banks City Council resolves

to amend Resolution 2022-03 by substituting Sections 1 through 3 of Resolution 2022-03 with
the following new sections 1 through 4:

1.

Termination of Development Moratorium Based a Documented Water Shortage.
The development moratorium first adopted by Resolution 2018-19, and subsequently
renewed and extended in Resolutions 2019-13, 2020-04, 2020-25, 2021-04 and 2021-
12, terminated on March 14, 2022. The City’s water system, however, continues to be
limited, and the City has limited availability to serve new development from existing City
water resources.

BCO Section 152.003(D). BMC 152.003(D) requires developers to demonstrate or
provide adequate public facilities and services sufficient to serve, and meet the demand

imposed by, new development including water:

(D) Adequate utilities.

(1) All lots created through land division shall have adequate public
utilities and facilities, including streets, water, sewer, gas, and electrical
systems, consistent with the Public Works Design Standards Manual. Water
system improvements shall conform to the Banks Water Master Plan.

(2) For land divisions that anticipate new water service connections, the
applicant shall provide written confirmation from the City Engineer verifying
that the city's public water system has adequate capacity to serve the proposed
number of new water service connections. Alternatively, the applicant may
provide documentation satisfactory to the City Engineer of its own alternative
source of water that is legally capable of being dedicated to and annexed to
the city's municipal water system and of sufficient capacity to serve the
proposed number of new water service connections.

Guidance for the Interpretation and Administration of BCO 152.003(D). The City

Council shall consider and may accept the following as sufficient to demonstrate
compliance with BCO 152.003(D) and sufficient evidence to demonstrate the existence
of adequate public services and facilities to serve new development:

a. For new residential subdivision proposals (land divisions proposing a total of 4 or
more lots), the applicant may demonstrate compliance with Section 152.003(D) of
the Banks Development Code as to adequate water system capacity by offering to
dedicate to the City one or more new sources of water of sufficient quality and
quantity to serve 100% of the development’s projected water needs. Alternatively, a
subdivision applicant may propose dedicating to the City real property, or less than
fee interests therein, or assets other than a new water source that can be used for
the location and construction of critical water system infrastructure with a fair market
value equivalent to the value of a new water source as described herein. For
purposes of this alternative means of demonstrating compliance with BCO
152.003(D), “critical water system infrastructure” includes, but is not limited to, a site
for a water filtration/treatment plant, water reservoir, water extraction or injection well,



pump stations, piping or any other planned element of the City’s water system
identified generally in the Banks Water System Master Plan or similar capital facilities
planning document.

b. For all new residential partitions (land divisions proposing a total of 3 or fewer lots)
and all multi-family projects proposing 3 or fewer units, the applicant may
demonstrate compliance with Section 152.003(D) of the Banks Development Code
by relying on capacity in the City’s municipal water system at the time of application
to supply the projected water needs of the homes proposed in the partition.

c. This resolution provides non-binding guidance to developers and the City; whereas,
the Banks Code of Ordinances provides mandatory approval standards for
developments in the City. This 2022 resolution provides a clear, objective and
quantifiable means of complying with BCO 152.003(D) by providing a new water
source estimated to serve the new development. The option of offering an
equivalent asset other than water is a choice a developer can choose, with the
understanding that such an alternative asset is not necessarily clear and objective.
The decision of whether a particular alternative, non-water proposal meets the
requirements of BCO 152.003(D) lies within the sole discretion of the City Council.

4. Duration. This Resolution shall govern the City’s interpretation and administration of
Section 152.003(D) for land divisions described herein until such time as the City
Council amends BCO 152.003(D) or repeals or amends this 2022 Resolution.

ADOPTED, APPROVED AND EFFECTIVE this 8" day of November 2022.

Stephanie Jones, Mayor

Attest:

Angie Lanter, MMC
City Recorder/Assistant City Manager
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