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Exhibits

e Exhibit A: Summary and Proposed Text Amendments

Agency Comments (Attachments)

A. Swatco
B. City of Banks, City Manager
C. City of Banks Engineering

Figures

e Figure 1: City of Banks Zone Map
e Figure 2: City of Banks Comprehensive Plan Map

Notices & Referrals

A Measure 56 notice was sent to property owners within the General Industrial (I) zone on
March 13, 2025.

A notice of public hearing was published online in the Forest Grove News-Times on March 28,
2025 and published in physical copies on April 3, 2025..

The City sent the required 35-day notice of public hearing and draft amendments to the
Department of Land Conservation and Development (DLCD) on February 28, 2025.

Applicable Banks Zoning Standards

e 151.234 Type IV (Legislative Decisions)
e 151.303 Criteria (Amendments to Comprehensive Plan Map, Zoning Map or Code)

Summary Recommendation

Based on the findings of fact, Staff recommend that the City Council approve the proposed code
amendment (CA 24-02).

Revised Summary Recommendation

The City of Banks is proposing a Zoning Code Text Amendment to the General Industrial Zone
in Banks to prohibit certain industrial uses that could adversely affect residential uses. The City
is proposing to remove several uses from the permitted and conditional use list (151.053) and to
change the name of the zone to “Light Industrial Zone” (151.050). As part of these changes, the
City also proposes to amend the Landscaping Requirements (151.155) to require more
buffering at non-residential uses.

At their November 26, 2024 meeting, the Planning Commission had a robust discussion about
the proposed amendments and the nature of industrial land use within the city. Generally, the
Planning Commission agreed that the location of the existing industrial land adjacent to
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residential is problematic and could pose existing and future incompatibility. Concerns were
raised about whether these changes overly restrict industrial land and shift the city’s historical
mix of industrial and residential uses. Ultimately, the Planning Commission voted to recommend
approval to the City Council, with the stipulation that they would like to see the establishment of
a “Heavy Industrial” zoning district that could be applied to future industrial land within the UGB.
The City Council approved the Code Amendment (CA 24-02) and finds that these elements of
the application can meet all applicable criteria of the Banks Zoning Code, Land Division Code,
and Statewide Planning Goals. On January 14, 2025 the City Council voted to adopt the
proposed ordinance, which would take effect January 31, 2025.

Due to a procedural error in the notification process, the City has brought the proposed code
amendment back to the City Council to allow testimony to be heard before adoption of the
amendments. The proposed code amendment was withdrawn and has not taken effect at this
time. The exhibits and findings below remain the same as the previous hearing, with minor
changes to account for the January 14" Council meeting and new public hearing. The City has
made no changes to the amendments initially proposed.

Background

On October 8, 2024, the Banks City Council directed staff to draft amendments that would
remove heavy industrial uses in the General Industrial Zone to make this zone more compatible
with existing and future residential uses, while still allowing for a range of uses that facilitate
economic development in the city. Additionally, landscaping standards have been updated to
require more landscaping in the front yards of industrial developments.

Section 151.050 of the Banks Zoning Code states that the purpose of the General Industrial
Zone is to facilitate economic development by providing areas suitable for warehousing, primary
and secondary processing, packaging, fabricating of finished goods and equipment with related
outdoor storage and incidental sales. As shown in Figure 1, several tax lots in the city are zoned
General Industrial (1). Within the Urban Growth Boundary (UGB), tax lots south of Highway 6, in
the southwest corner of the city, and on the north end of the city are designated General
Industrial on the Comprehensive Plan Map (Figure 2). However, the City will not designate any
zoning to these tax lots (General Industrial or otherwise) until they are annexed to the city.
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Figure 1. City of Banks Zone Map
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The recently approved Sunset View Master Planned Development (MPD 24-01 et al) slightly
reduces the amount of industrial land in its plan boundary (from 12.96 acres to 11.01 acres),
while creating a one-acre parcel for a future City water treatment facility. The recently approved
Aerts Addition Master Planned Development (MPD 24-02 et al) also slightly reduces the size of
the industrially designated land in its plan boundary, from 4.1 acres to 3.5 acres. Neither change
in industrial land acreage is expected to have any measurable adverse impact on industry,
employment, and economic opportunity in Banks.

Uses currently allowed in the General Industrial zone are established in Section 151.053 of the
Zoning Code. The zone allows for a wide range of heavy and light industrial uses. Some of the
uses permitted outright include feed and seed processing, laboratories, various manufacturing,
vehicle repair, public utilities, warehousing, and marijuana production. Single-family dwellings
with accessory uses are also permitted in this zone, but new development of single-family
dwellings in this zone is not common. More intensive industrial uses are allowed with
Conditional Use approval. These uses include automobile service stations, fruit packing,
foundry, solid waste facilities, slaughterhouses, natural resource extraction, drive-in theaters,
and breweries. A use such as the lumber mill would be considered a “planing mill” and would be
permitted outright if proposed under current code requirements.

Certain industrial uses permitted in this zone have adversely affected or have the potential to
adversely affect existing residential uses. The City has also expressed concerns about the
compatibility of certain heavy industrial uses permitted in the General Industrial Zone with future
development on land now zoned residential. In 2024, the City significantly increased the number
of planned residential units in the city when it approved a 144-unit master planned subdivision
on the City’s west side and a 929-unit master planned subdivision on the east side (MPD 24-01
et al and MPD 24-02 at al, respectively). Over the next several years, these developments will
significantly increase the amount of residential development in the city, leaving limited
undeveloped land remaining in the city limits and UGB.

The City of Banks Vision Plan 2037 identifies a future network of trails throughout the City that
would connect existing and future residential uses to recreation throughout the city and to the
Banks-Vernonia Trailhead. This includes a conversion of the existing railroad to a trail at some
point in the future. The plan envisions Commerce Street as a trail hub with opportunities for bike
and vehicle parking, trailhead amenities, and key connections to adjacent commercial and
recreational activities. The proposed amendments further the goals of the Vision Plan by making
the uses allowed in the industrial zone more compatible with these types of activities.
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Figure 2. City of Banks Comprehensive Plan Map
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Approval Criteria

APPLICATIONS AND REVIEW PROCEDURES
§ 151.234 TYPE IV (LEGISLATIVE DECISIONS,).
(A) Timing of requests. The City Council may establish a schedule for when it will accept
legislative code amendment or plan amendment requests, or the City Council may initiate its
own legislative proposals at any time, including zone changes required when property is

annexed to the City of Banks. Legislative requests are not subject to the 120-day review period
under O.R.S. 227.178.

FINDING: At the City Council meeting on October 8, 2024, the Council directed City staff to
develop this proposed code amendment, and did not establish any specific schedule for this
amendment.

(B) Application requirements.

(1) Application forms. Legislative applications shall be made on forms provided by the City
Planning Official.

(2) Submittal information. The application shall contain all of the following information:
(a) The information requested on the application form;

(b) A map and/or plan addressing the appropriate criteria and standards in sufficient detail for
review and decision (as applicable);

(c) The required fee, except when the City of Banks initiates the request; and

(d) One copy of a letter or narrative statement that explains how the application satisfies each
and all of the relevant approval criteria and standards; and

(e) Evidence of neighborhood contact, pursuantto § 151.236.

FINDING: Given that this is a City-initiated legislative matter, these application requirements do not
apply and a Neighborhood Meeting (Section 151.236) is not necessary for code amendments.
Rather, the City is furnishing proposal information, addressing applicable approval criteria and
standards, and providing opportunities for public participation through this staff report and the
public hearing (Planning Commission and City Council) process.

(C) Procedure.

(1) Hearings on legislative land use requests are conducted similar to City Council hearings on
other legislative proposals, except the notification procedure for legislative land use requests must
conform to state land use laws (O.R.S. 227.175), as follows:

(2) The city shall notify in writing the Oregon Department of Land Conservation and
Development (DLCD) of legislative amendments (zone change, rezoning with annexation, or

8
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comprehensive plan amendment) at least 35 days before the first public hearing at which public
testimony or new evidence will be received. The notice shall include a DLCD Certificate of Mailing.

(3) Atleast20 days, but not more than 40 days, before the date of the first hearing on an
ordinance that proposes to amend the comprehensive plan or any element thereof, or to adopt an
ordinance for any zone change, a notice shall be prepared in conformance with O.R.S. 227.175 and
mailed to:

(a) Each owner, resident or tenant whose property would be directly affected by the proposal,
e.g., rezoning or a change from one Comprehensive Plan land use designation to another, see
O.R.S. 227.186 for instructions;

(b) Any affected governmental agency;
(c) Any person who requests notice in writing; and

(d) For a zone change affecting a manufactured home or mobile home park, all mailing
addresses within the park, in accordance with O.R.S. 227.175.

(4) Atleast 10 days before the scheduled City Council public hearing date, public notice shall be
published in a newspaper of general circulation in the city.

(5) Foreach mailing and publication of notice, the City Recorder shall keep an affidavit of
mailing/publication in the record.

(D) Finaldecision and effective date. A legislative land use decision, if approved, shall take effect
and shall become final as specified in the enacting ordinance or, if not approved, upon mailing of
the notice of decision to the applicant. Notice of a legislative land use decision shall be mailed to
the applicant, all participants of record, and the Department of Land Conservation and
Development within 20 business days after the City Council decision is filed with the City Recorder.
The city shall also provide notice to all persons as required by other applicable laws.

FINDING: This proposal has followed the procedures for a Type IV decision. Notice of the code
amendments was submitted to DLCD on February 28, 2025. Measure 56 public notice was mailed
to property owners and tenants in the General Industrial zone in the city and in industrially
designated lands outside the city and inside the UGB, as well as to potentially affected agencies, on
March 13, 2025. A notice for the City Council hearing was published in the local newspaper on
March 28, 2025 (virtually), and April 3, 2025 (physically). Following a final decision and effective
date, the City shall notify DLCD and other relevant parties. Therefore, these standards have been
and will be met.

AMENDMENTS TO COMPREHENSIVE PLAN MAP, ZONING MAP OR CODE
§ 151.300 PURPOSE.

The purpose of this subchapter is to provide standards and procedures for legislative and quasi-
judicial amendments to this Code and Zoning Map. Amendments may be necessary from time to
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time to reflect changing community conditions, to correct mistakes, or to address changes in the
law.

FINDING: The proposalis for a text amendment to the zoning code. Itis intended to address
changing community conditions, namely a growing residential community where neighboring
industrial uses need to be modified in order for industrial and residential uses to be able to
practically and more harmoniously co-exist.

§ 151.301 AUTHORIZATION TO INITIATE AND APPROVE AMENDMENTS.

An amendment to the Comprehensive Plan text or map, and/or to the text or zoning map of this
title may be initiated by the City Council, by the Planning Commission, or by application of a
property owner or their authorized agent.

FINDING: City staff have prepared this amendment to the zoning code text at the direction of the
City Council, given at the October 8, 2024 City Council meeting.

§ 151.302 PROCEDURE.
(A) Except for corrections, amendments to zoning code text are legislative (Type V).

FINDING: As described in the findings for Section 151.234, this application has followed the
procedures for a Type IV decision. Therefore, this standard is met.

§ 151.303 CRITERIA.

Planning Commission review and recommendation, and City Council approval, of an ordinance
amending the Zoning Map, Zoning Code, or Comprehensive Plan shall be based on all of the
following criteria:

(A) Ifthe proposal involves an amendment to the Comprehensive Plan, the amendment must be
consistent with the Statewide Planning Goals and relevant Oregon Administrative Rules;

FINDING: The proposal does not involve an amendment to the Comprehensive Plan. Therefore, this
criterion is not applicable.

(B) The proposed change is consistent with and supportive of the Comprehensive Plan goals,
objectives, and policies (the Comprehensive Plan may be amended concurrently with
proposed changes in zoning);

FINDING: The proposal is consistent with applicable City goals, policies, and objectives in the ways
addressed below.

City of Banks Comprehensive Plan

10
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Citizen Involvement

Goal: To promote a program of citizen involvement which facilitates the flow of information
and ideas between the City and its residents, and insures the opportunity for citizen
involvement in the planning process.

Objective: Employ a variety of methods of informing citizens and obtaining their opinions
and attitudes on matters relative to the planning and decision-making process (i.e.,
questionnaires, public hearings, and advisory committees).

Policy 3. The development code will provide for citizen involvement opportunities in current
planning decision through notification and public hearing procedures.

FINDING: As described in the findings to Section 151.234 above, the City has followed the
applicable steps of a Type IV procedure. Therefore, the proposalis consistent with this goal,
objective, and policy.

Land Use

Goal. To provide a process and basis for decisions and actions related to the existing and
future uses of land, and to ensure (sic) the orderly development of the City of Banks.

Objective b. Land uses should be situated so as to achieve com

Objective d. Opportunities for a variety of land uses should be provided commensurate with
population growth and demonstrated need.

Objective e. Uses of the land which have an adverse effect on the environment should be
regulated consistent with state and federal guidelines.

Policy 6. Requests for plan and zoning map amendments must demonstrate compliance
with the goals, objectives, and policies of the Comprehensive Plan, and with the criteria and
procedures in the Development Ordinance.

FINDING: This report addresses compliance with the Comprehensive Plan policy framework and
criteria for map and development code text amendments in the City’s Zoning Code. It follows the
process and basis for decisions laid out by the City’s Comprehensive Plan and Zoning Code. The
General Industrial zone will continue to allow for a variety of land uses that are consistent with
existing and future uses in their respective locations. The intent of the proposed amendments is to
limit heavy industrial uses that could cause nuisances to adjacent residential neighborhoods and
to better blend industrial uses with surrounding uses and neighborhoods.

Economics
Goal: To provide for the economic diversification and stability of the area.

Objective a. A balance should be achieved between commercial and industrial
opportunities in the City.

Policy 4. The City will protect existing and planned industrial and commercial areas from
encroachment by incompatible uses.

FINDING: The proposed code amendments would amend the General Industrial zone to narrow the
scope of uses permitted in the zone. The industrial zone will still permit a variety of industrial uses
as outright permitted uses, and several uses will still be allowed as conditional uses. Furthermore,
similar uses not listed in the conditional use list can request approval from the Banks City Council
to be permitted in the zone. The code amendment ensure that existing industrial operations can

11
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continue to operate without disruption. In the event a use is considered nonconforming, it will be
regulated by the standards of Section 151.355 of the Zoning Code. The proposed code
amendments would create a better balance between the General Industrial zone and surrounding
residential and commercial uses. Heavy industrial uses as described in the proposed code
amendments would be removed from the permitted and conditional use lists to ensure
compatibility with the residential character of the city.

Given the findings of consistency with City goals, objectives, and policies provided above, the
proposal meets this criterion.

(C) The proposed change is compatible with the surrounding existing and planned land use
pattern.

FINDING: The proposed code amendment would make the General Industrial (I) zone more
compatible with the residential character of the City of Banks. The industrial land within the city is
adjacent to existing and planned residential land. In the northeast portion of the city, existing
industrial zoned land is adjacent to residential land zoned Medium Density Residential — Low (MDR-
L) and Medium Density Residential — High (MDR-H). The Sunset View Master Planned Development
(MPD 24-01 et al) in West Banks instituted City zoning, including creation of a new industrial parcel
for a future water treatment facility. The remaining industrial land in the city is located adjacent to
land zoned High Density Residential (HDR) and Community Facilities (CF). The Aerts Addition
Master Planned Development (MPD 24-02 et al) in East Banks also contains industrial zoned land in
the northwestern portion of the master planned area. The proposed code amendments ensure that
as these master planned neighborhoods develop, future industrial uses will be compatible with the
planned residential uses. Therefore, the proposal meets this criterion. The proposal also amends
the landscaping standards to require more landscaping in the front yards of industrial
developments. This will lessen the visual impact of industrial uses on surrounding properties and
the public right-of-way.

(D) Public facilities (i.e. transportation system, water supply, sewer service, storm water disposal,
and police and fire protection) are capable of supporting the uses permitted in the proposed zone.

FINDING: No new facilities are required to implement the proposed amendments. The proposed
amendments would restrict the outright permitted and conditionally permitted land uses in the
industrial zone. Removing the heaviest industrial uses from the zone will reduce the potential
impact that the permitted uses will have on Banks public facilities. Many of the uses to be removed
rely on heavy truck traffic and frequent deliveries, and could also have a high demand on water and
sewer. No new uses are being added that would increase the demand for public facilities. All
infrastructure study assumptions used in the past will still be accurate; therefore, the proposed
changes to the Development Code will not result in any adverse impacts. Therefore, the proposal
meets this criterion.

12
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§ 151.304 RECORD OF AMENDMENTS.

The City Recorder shall maintain records of amendments to the text of this Code and the Zoning
Map in a format convenient for public use. In the case of a map amendment, the map shall be made
part of the ordinance.

FINDING: This standard is understood. The City Recorder will keep records of the proposed text
amendments for public use. Amendments to the zoning map are not proposed with this
application.

§ 151.305 TRANSPORTATION PLANNING RULE COMPLIANCE.

(A) Amendments that affect transportation facilities. Amendments to the Comprehensive Plan
and Zoning Code which significantly affect a transportation facility shall assure that allowed land
uses are consistent with the function, capacity, and level of service of the facility identified in the
Banks Transportation System Plan. This shall be accomplished by one of the following:

(1) Adopting measures that demonstrate that allowed land uses are consistent with the planned
function of the transportation facility;

(2) Amending the TSP or Comprehensive Plan to provide transportation facilities, improvements,
or services adequate to support the proposed land uses; such amendments shall include a funding
plan to ensure the facility, improvement, or service will be provided by the end of the planning
period;

(3) Altering land use designations, densities, or design requirements to reduce demand for
automobile travel and meet travel needs through other modes of transportation;

(4) Amending the planned function, capacity or performance standards of the transportation
facility; or

(5) Providing other measures as a condition of development or through a development
agreement or similar funding method, specifying when such measures will be provided.

FINDING: The proposed code amendments do not affect transportation facilities in the city. As
noted above, the proposed uses will have less impact on the transportation facilities than is
currently allowed in the zone. Therefore, a TPR analysis is not required with this application.

Conclusion and Recommendation

Based on the findings of fact and based on the Planning Commission’s recommendation and
City Council deliberation, staff recommend that the City Council adopt an ordinance amending
code language related to the General Industrial (I) zone and landscaping standards in the Banks
Zoning Code (CA 24-02) as proposed in Exhibit A: Summary and Proposed Text Amendments.
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