Honorable Mayor and Council Letter 2025-26
Members of the City Council Agenda of September 9, 2025
Banks, Oregon

Agenda ftem:

Shall the City Council accept the dedication of public utility easements adjacent the west
side of the realignment of NW Aerts Road and widening of NW Banks Road west of NW
Aerts Road; and authorize the City Manager to execute the dedication documents.

Background:

The Aerts Addition development approval (MPD 24-02) established the requirement to
realign NW Aerts Road at its approach to NW Banks Road in order to provide adequate
intersection sight distance for improving operational safety. Widening improvements on
NW Banks Road associated with the requirement to construct a westbound left turn lane
from NW Banks Road to southbound NW Aerts Road; together with required improvements
on the Aerts Addition frontage of NW Banks Road, required dedication of additional public
right of way and the recording of continuous 8-foot wide public utility easements adjacent
the newly dedicated rights of way. These requirements are detailed in conditions of
approval D.II.1 and D.11.2 of casefile MPD 24-02. The Permanent Utility Easement
dedication document executed by Holt Homes OR LLC is provided.

Council Alternatives:
1. Authorize the City Manager to execute the PUE dedication document.

2. Decline to authorize the City Manager to execute the PUE dedication document.

Jolynn Becker
City Manager



After recording, return to:
City of Banks
13680 NW Main Street
Banks, OR 97106

PERMANENT UTILITY EASEMENT-WEST

PARTIES:

Holt Holdings OR, LLC

A Delaware limited liability company "Grantor"
1301 Tech Center Drive, Suite 150

Vancouver, WA 98683

City of Banks

Attn: City Manager

13680 NW Main Street "Grantee"
Banks, OR 97106

RECITALS

WHEREAS, Grantor is the fee title owner of that certain real property located in
Washington County, Oregon described in Exhibit A (the “Burdened Property), attached hereto;
and

WHEREAS, Grantee is an Oregon municipal corporation, located in Washington County
Oregon that owns and maintains public rights-of-way for the public; and

WHEREAS, Grantee desires a permanent utility easement on, over and through the
Burdened Property, and Grantee is willing and able to convey such an easement to Grantee;

NOW, THEREFORE, based on the foregoing Recitals, which are incorporated herein,
the Parties agree as follows:

1. Permanent Easement. Grantor, for valuable consideration which consists of Grantee’s land
use approval of Grantor's development in MPD 24-02: Aerts Addition, hereby grants to
Grantee, its successors and assigns, a permanent nonexclusive easement on, under, over
and through the Burdened Property in the location depicted on Exhibit B (‘Easement”),
attached hereto. Grantor's conveyance and Grantee’s use of the Easement shall be subject
to the following terms:
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a.

Grantee and its employees, agents and officials may enter the Easement described
herein to install, construct access, maintain, operate, reconstruct, remove, repair, and
replace a permanent public utility system, and all appurtenances thereto, and to cut and
remove any trees or other obstructions, to perform other activities which may be
convenient or necessary to complete construction or maintenance of the public utility
system.

While Grantee may access the Permanent Easements for inspection purposes at any
time without advance notice, Grantee shall notify Grantor at least 7 calendar days prior
to entering the Permanent Easements for any purpose that involves subsurface
excavations or any other disturbance to the Burdened Property.

Grantee shall restore the Burdened Property to its original condition or better in the
event Grantee conducts any subsurface work in the Permanent Easements.

Consideration for these Permanent Easements are the mutual covenants and promises
set forth herein and other consideration, receipt of which Grantor acknowledges as
sufficient and full compensation for the Permanent Easement described herein.

2. General Terms. Use of the Easement shall be governed by the following general terms:

a.
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Within the area of the Easement, Grantee and Grantor shall not store, use, manufacture,
or dispose of any materials that are hazardous or constitute a public health hazard as
defined by law.

Grantor warrants that (1) Grantor has marketable title to the area of the Easement
described herein, (2) Grantee may peaceably enjoy the rights and benefits of this
Easement, (3) the area of the Easement is free of encumbrances that conflict with the
allowed use except those of which Grantor has notified Grantee or those of record in the
official records of Washington County, Oregon, and (4) Grantor has the unrestricted right
to grant this Easement without additional consent or permission.

This Easement shall bind and inure to the benefit of the immediate parties their
respective heirs, executors, administrators, successors, and assigns. The rights and
responsibilities described herein shall run with title to the Burdened Property in
perpetuity as described herein.

Grantee shall restore the premises and any buildings or improvements disturbed by
Grantee to a condition equivalent to or better than that which existed prior to such
disturbance, except for structures or other improvements placed within the easement
area after this date. if such restoration is not practicable, the city shall then pay
reasonable compensation to the owner of the damaged property.

Grantor reserves the right to use the Burdened Property, including the Easement at any
time, in any manner and for any purpose not inconsistent with Grantee’s full use and
enjoyment of the rights herein granted.

Grantor shall erect no permanent structure upon, above or below the easement without
Grantee’s written consent.

IT IS SO AGREED AND HEREBY CONVEYED.

Public Utility Easement



GRANTOR Holt Holdings ORLLC:

By:

Title:

Date:

State of Oregon )
) sS
County of Washington)

This instrument was acknowledged before me on , 2025 by
as the authorized representative of the Holt Holdings
OR LLC, Grantor and owner of the Burdened Property described herein.

Notary Public — State of Oregon
My commission expires:

Easement Accepted by
Grantee City of Banks:

Jolynn Becker, Banks City Manager

Date:

State of Oregon )
) SS
County of Washington)

This instrument was acknowledged before me on , 2025 by
Jolynn Becker as the City Manager and authorized representative of the City of Banks, Grantee
herein.

Notary Public — State of Oregon
My commission expires:

EXHIBIT A
LEGAL DESCRIPTION OF THE BURDENED PROPERTY

EXHIBIT B
LEGAL DESCRIPTION
and illustration of the Easement
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AKS ENGINEERING & FORESTRY
12965 SW Herman Road, Suite 100, Tualatin, OR 97062 AKS Job #4920-01
P (503) h63-6151 F {503} 563-6152

Page 1 of 2

EXHIBIT A

A tract of land located in the Northeast One-Quarter of Section 31, Township 2 North, Range 3 West, Willamette
Meridian, Washington County, Oregon, and being more particularly described as follows:

Commencing at a 2-inch brass disk at the Northeast corner of Section 31, also being on the centerline of NW
Banks Road; thence along said centerline, North 88°05°14” West 342.80 feet to the northerly extension of the
west right-of-way line of NW Aerts Road (30.00 feet from centerline); thence along said northerly extension,
South 02°56”05” West 30.00 feet to a 5/8-inch iron rod with a yellow plastic cap inscribed “AKS ENGR.” located
at the intersection of the south right-of-way line of NW Banks Road (30.00 feet from centerline) and the west
right-of-way line of NW Aerts Road (30.00 feet from centerline), also being the Point of Beginning; thence along
said west right-of-way line, South 02°56°05” West 7.00 feet to a 5/8-inch iron rod with a yellow plastic cap
inscribed “AKS ENGR.” on a line parallel with and 37.00 feet southerly of the centerline of NW Banks Road;
thence along said parallel line, North 88°05’14” West 150.93 feet to a 5/8-inch iron rod with a yellow plastic cap
inscribed “AKS ENGR.”; thence South 46°54°46” West 31.11 feet to a 5/8-inch iron rod with a yellow plastic cap
inscribed “AKS ENGR.”; thence South 01°54°46” West 8.53 feet to a 5/8-inch iron rod with a yellow plastic cap
inscribed “AKS ENGR.”; thence along a curve to the left with a Radius of 593.00 feet, a Central Angle of
34°53°11”, an Arc Length of 361.07 feet, and a Chord of South 15°31°50” East 355.52 feet to a 5/8-inch iron rod
with a yellow plastic cap inscribed “AKS ENGR.”; thence along a reverse curve to the right with a Radius of
667.00 feet, a Central Angle of 10°00°22”, an Arc Length of 116.48 feet, and a Chord of South 27°58’14” East
116.34 feet to a 5/8-inch iron rod with a yellow plastic cap inscribed “AKS ENGR.” on the west right-of-way line
of said NW Aerts Road; thence along said west right-of-way line, South 02°56°05” West 801.66 feet to a 5/8-inch
iron rod with a yellow plastic cap inscribed “AKS ENGR.”; thence leaving said west right-of-way line, North
88°11°43” West 224.37 feet to a 5/8-inch iron rod with a yellow plastic cap inscribed “AKS ENGR.”; thence
North 01°48°17” East 115.00 feet to a 5/8-inch iron rod with a yellow plastic cap inscribed “AKS ENGR.”;
thence North 88°11°43” West 20.00 feet to a 5/8-inch iron rod with a yellow plastic cap inscribed “AKS ENGR.”;
thence North 01°48°17” East 360.00 feet to a 5/8-inch iron rod with a yellow plastic cap inscribed “AKS
ENGR.”; thence South 88°11°43” East 115.00 feet to a 5/8-inch iron rod with a yellow plastic cap inscribed
“AKS ENGR.”; thence North 01°48°17” East 255.45 feet to a 5/8-inch iron rod with a yellow plastic cap
inscribed “AKS ENGR.”; thence North 13°06°57” West 312.78 feet to a 5/8-inch iron rod with a yellow plastic
cap inscribed “AKS ENGR.”; thence North 06°29°16” West 223.20 feet to a 5/8-inch iron rod with a yellow
plastic cap inscribed “AKS ENGR.” on a line parallel with and 56.00 feet southerly of the centerline said NW
Banks Road; thence along said parallel line, North 88°05°14” West 764.28 feet to a 5/8-inch iron rod with a
yellow plastic cap inscribed “AKS ENGR.” on the east line of Document Number 2016-005011, Washington
County Records; thence along the east line of said Deed, North 01°48°17” East 26.00 feet to a 5/8-inch iron rod
with a yellow plastic cap inscribed “J. PETERSON PLS 1856” on the south right-of-way line of NW Banks Road
(30.00 feet from centerline); thence along said south right-of-way line, South 88°05°14” East 1031.60 feet to the
Point of Beginning.

The above described tract of land contains 5.43 acres, more or less. 9/05/2025
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EXHIBIT A
A TRACT OF LAND LOCATED IN THE NORTHEAST 1/4 OF SECTION 31,
TOWNSHIP 2 NORTH, RANGE 3 WEST, WILLAMETTE MERIDIAN,
CITY OF BANKS, WASHINGTON COUNTY, OREGON
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AKS ENGINEERING & FORESTRY
12965 SW Herman Read, Suite 100, Tualatin, OR 87062 AKS Job #4820-01
P (203} 563-6151 F. {503) 563-8152

EXHIBIT B Page 1 of 3
Public Utility Easement

A tract of land located in the Northeast One-Quarter of Section 31, Township 2 North, Range 3
West, Willamette Meridian, City of Banks, Washington County, Oregon, and being more
particularly described as follows:

Commencing at the northeast corner of said Section 31, also being on the centerline of NW
Banks Road; thence along said centerline, North 88°05°14” West 1375.00 feet to the northerly
extension of the west line of Exhibit C of Document Number 2025-013968, Washington County
Records; thence along said northerly extension, South 01°48°17” West 37.00 feet to the south
right-of-way line of NW Banks Road (37.00 feet from centerline), and the Point of Beginning;
thence along said south right-of-way line, South 88°05°14” East 762.53 feet to the re-aligned
westerly right-of-way line of NW Aerts Road; thence along said westerly right-of-way line on
the following courses: South 43°05°34” East 31.12 feet; thence South 01°54°46” West 8.53 feet;
thence on a curve to the left with a Radius of 667.00 feet, a Central Angle of 34°53°10”, an Arc
Length of 406.12 feet, and a Chord of South 15°31°49” East 399.88 feet; thence on a reverse
curve to the right with a Radius of 593.00 feet, a Central Angle of 35°54°29”, an Arc Length of
371.64 feet, and a Chord of South 15°01°09” East 365.59 feet; thence South 02°56°05” West
62.71 feet; thence leaving said westerly right-of-way line, North 8§7°03°55” West 8.00 feet;
thence along a line parallel with and 8.00 feet westerly of said westerly right-of-way line, on the
following courses: North 02°56°05” East 62.71 feet; thence on a curve to the left with a Radius
of 585.00 feet, a Central Angle of 02°37°19”, an Arc Length of 26.77 feet, and a Chord of North
01°37°26” East 26.77 feet; thence leaving said parallel line, North 89°41°14” West 6.00 feet;
thence North 01°25°08” West 35.00 feet; thence North 86°50°56” East 6.00 feet to a point on a
line parallel with and 8.00 feet westerly of said westerly right-of-way line; thence along said
parallel line, on the following courses: on a non-tangent curve to the left (with a radial bearing of
South 86°50°56” West) with a Radius of 585.00 feet, a Central Angle 0of 29°49°20”, an Arc
Length of 304.49 feet, and a Chord of North 18°03°44” West 301.06 feet; thence on a reverse
curve to the right with a Radius of 675.00 feet, a Central Angle of 34°53°10”, an Arc Length of
410.99 feet, and a Chord of North 15°31°49” West 404.67 feet; thence North 01°54°46” East
5.22 feet; thence North 43°05°34” West 16.00 feet to a line parallel with and 14.00 feet southerly
of the southerly right-of-way line of said NW Banks Road; thence along said parallel line, North
88°05°14” West 35.00 feet; thence leaving said parallel line, North 01°54°46” East 6.00 feet to a
line parallel with and 8.00 feet southerly of the southerly right-of-way line of said NW Banks
Road; thence along said parallel line, North 88°05°14” West 662.50 feet; thence leaving said
parallel South 01°54°46” West 6.00 feet to a line parallel with and 14.00 feet southerly of said
southerly right-of-way line; thence along said southerly right-of-way line, North 88°05°14” West
35.00 feet; thence leaving said parallel line, North 01°54°46™ East 6.00 feet to a line parallel with
and 8.00 feet southerly of said southerly right-of-way line; thence along said parallel line, North
88°05°14” West 32.70 feet to said west line of Exhibit C of Document Number 2025-013968;
thence along said west line, North 01°48°17” East 8.00 feet to the Point of Beginning.

The above described tract of land contains 13,707 square feet, more or less.
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The Basis of Bearings for this description are based on Survey Number 35,007, Washington

County Survey Records.

9/8/2025
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EXHIBIT B R

A TRACT OF LAND LOCATED IN THE NORTHEAST 1/4 OF SECTION 31,
TOWNSHIP 2 NORTH, RANGE 3 WEST, WILLAMETTE MERIDIAN,
CITY OF BANKS, WASHINGTON COUNTY, OREGON
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