April 10, 2024

David Duncan

42585 NW Cedar Canyon Road -

Banks, OR 97106 N KS
Robert Duncan

42585 NW Cedar Canyon Road

Banks, OR 97106

David M. Phillips

Vial Fotheringham, LLP

17355 SW Boones Ferry Road, Suite A
Lake Oswego, OR 97035

RE: File # AN 23-01 Annexation Application

Mr. Duncan,

This memo summarizes the proceedings of the public hearing overseen by the Banks Planning Commission held on
April 2, 2024. At your request, the hearing was continued to the Planning Commission’s regular meeting on July 30,
2024; the record was left open until that time for the submission of additional applications and related materials, and
you agreed to waive the 120-day rule deadline.

While the record will remain open until the July 30 continuance hearing, staff will need time to review any additional
information or applications you submit for this hearing. The packet for the Planning Commission —which will include
any staff reports — will be issued one week prior to the hearing (July 23, Therefore, you should provide all new
applications and other supporting documents by July 16, 2024, to ensure that staff review them, reach an appropriate

recommendation and issue the staff report on July 23, 2024.

As we discussed at the April 2" Planning Commission hearing, you will need to submit the following materials to
allow staff to make a positive recommendation to the Planning Commission:

1. Theincompleteness items: per the original Incompleteness Letter, dated July 26, 2023, the following items
were deemed necessary to complete the application for annexation:

e Provision of services. Please submit written confirmation from the following agencies/organizations
regarding the provision of urban services for the area to be annexed. Per Zoning Code Section
30.03(H) it is required to submit “[a] detailed statement of availability, capacity, and status of existing
water, sewer, drainage, transportation, park and school facilities.” While this documentation does not
necessarily need to be in the form of service provider letters, the information does need to be
submitted. As the parcels in question have never had a valid use permit in Washington County, the
adequacy of services and infrastructure necessary to serve the use has not been conclusively
established.

Clean Water Services

Oregon Department of Transportation

Banks Traffic Engineer

Written comments from the above service providers should indicate whether there is
adequate infrastructure and capacity to serve the annexation site. Service Provider Letters
have been received by the Washington County Sheriff’s Office, Banks City Engineer and
Banks Fire District and they were included in the Staff Report as Exhibit H.
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e Please provide a narrative that specifically responds to the
applicable approval criteria listed in Chapter 30 and any other
applicable section of the Banks Municipal Code.

——
e Please clarify the current use, or uses, of each parcel
under consideration. N KS

2. Comprehensive Plan Map Amendment: This will be a Type IV
application and will require the submittal of a narrative demonstrating
compliance with the applicable criteria in the Banks Zoning Code
Chapters 151.155 through 151.159. The only two land use zones within
the City of Banks which allow automotive or vehicular repair are the
Commercial zone which allows automotive repair as a conditional use
and the Industrial zone which allows vehicular repair.

3. Zoning Map Amendment: This application will also be a Type IV application as it involves more than one
parcel. Compliance with Zoning Code Chapters 151.155 through 151.159 will also need to be demonstrated
for this application. Again, the only two land use zones within the City of Banks which allow automotive or
vehicular repair are the Commercial zone which allows automotive repair as a conditional use and the
Industrial zone which allows vehicular repair.

4. Conditional Use Permit: The Commercial zone only allows automotive repair as a conditional use and an
application for such a permit will be necessary.

The City has received the current design sheets from Washington County for the Highway 47/Banks Road intersection
improvements, which show the effects to your parcels. Therefore, the applications you submit will need to describe
the current on-site conditions and those that will result from the intersection improvements. We understand that the
construction will begin this summer and is expected to be complete by the end of 2025. We do not anticipate that
Washington County’s intersection project will hold-up the City’s process.

In addition, the City application form that you signed included a commitment to reimburse the City for its actual costs
incurred in processing this application, as authorized by ORS 227.175. This is because the City must rely upon
outside professional consultants to review and process all such land use and permit applications consistent with
state law requirements, and the City lacks the general fund revenues to subsidize these hard costs. The amount you
paid with the submission of the application was just a deposit against these actual, hard costs, which the City has
already incurred. The current balance for these actual costs owed on your account is $5,428.30. You will have to pay
this amount to bring your account current to allow the City to continue processing this application to a (hopefully)
successful conclusion.

Please do not hesitate to contact me with any questions regarding this application or the specific materials listed
above that are needed for staff to perform a complete review and reach a positive recommendation. Thank you.

Sincerely,

Katie Vickers, AICP

City Planner

Cc: Jolynn Becker, Banks City Manager

Daniel Kearns, Banks City Attorney
Lauren Scott, MIG, Inc.



