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STAFF REPORT
ANX2-15/ZC2-15

DATE: 			May 11, 2015 for the May 26, 2015 Planning Commission Meeting	
REQUEST:	Approval of an application for an “island” annexation and a zone changes for approximately 1.24 (+/-) acres 
APPLICANT:		City of Banks
			13680 NW Main Street
			Banks, OR  97106
			PH:  503.324.5112

PROPERTY OWNER:	Greg Walters
			12683 NW Main Street 
			Banks, OR  97106
			Ph: 503.708.6811
											
PROPERTY:		12683 and 12697 NW Main Street, Banks.  Within the City of Banks Urban 				Planning Area, west side of Main Street, across from Trellis way and identified 				as map and tax lot numbers 2N4 36 1001 and 1002. 
APPLICABLE CODE:	Oregon Revised Statutes 221.170 
__________________________________________________________________________
1.	EXECUTIVE SUMMARY

The City of Banks and property owner Greg Walkers seek annexation of the property described above to the City of Banks.  The subject parcels are considered “islands” in the City of Banks, meaning they are properties located within the Urban Growth Boundary and the territory is surrounded by the corporate boundary of the City.  The method of annexation for such properties is found under Oregon Revised Statutes 221.170, a method commonly referred to as “island annexation”. A map of the properties proposed for annexation is shown below and is included in the applicant’s submittal.

In 2007, the subject properties were annexed into the Clean Water Services District because the septic system was failing. At that time, the applicant was required to sign a waiver of non-remonstrance to annex in the City of Banks, as part of the conditions of approval from the Washington County Board of Commissioners.  The final order for annexation to Clean Water Services is attached as (Appendix A).

The site is designated Washington County Future Development, FD-10.  If annexed into the City, the site would receive a Single Family Residential R-5 zoning designation.  A summary of each of the property and the corresponding zoning is set forth below.

	Map#
	Tax Lot #
	Banks Zoning
	Density
	Acres

	2N4 36 
	1001
	Single Family Residential (R-5)
	8.71 per net acre
	.55 ac

	2N 4 36
	1002
	Single Family Residential (R-5)
	8.71 per net acre
	.69 ac
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Source:  Washington County GIS Maps 5/2015


The subject site contains single family residential uses and accessory buildings.  Adjacent properties to the west is Sunset Park currently zoned Community Facilities (CF).  South of the site is agriculture land currently zone Future Development 10 (FD-10) and inside the Urban Growth Boundary.  North of the site is a single family residence and areas in the Urban Growth Boundary currently zoned Future Development 10 (FD-10).  West of the site is NW Main Street, NW Trellis Way, and residential properties zoned Single Family Residential R-5 (R-5) and school district properties zoned Community Facilities (CF).  The applicant has provided a map showing the site as well as the surrounding properties in Exhibit A of the applicant’s submittal (City Appendix A).

The site is within the Banks Fire District, the Banks Public School District and the Washington County Sheriff’s Department district.  Clean Water Services is the sanitary sewer and storm conveyance provider for the area.  The site is relatively flat and is contiguous to the Banks City Limits.

2.	OBSERVATIONS
CONCURRENT ANNEXATION AND ZONE CHANGE APPLICATIONS
The site is currently zoned Future Development 10 Acre District (FD-10) by Washington County.  The site has residential uses and will receive a Single Family Residential R-5 zoning designation.  

PROPOSED USES
· The applicant has no plans for development.  The site is proposed for annexation to “clean up” the zoning map.  There is no development application proposed as part of the annexation.  

· Future development proposals will be required to apply for Planning approval (either Tentative Subdivision Plan Review, Partition, Planned Development Review and/or Design Review) to ensure compliance with the Banks Zoning Code,  Public Works Design Standards and Clean Water Services Design and Construction Standards.

STREET SYSTEM AND TRANSPORTATION IMPACTS
· The City of Banks adopted a Transportation System Plan in 2010 and reviewed the UGB expansion areas.  Street access is available from NW Main Street. The applicant will need to demonstrate to the City that the transportation system operates consistent with its designed intent and within the thresholds established within the City’s adopted Transportation System Plan (TSP), should proposed future development result in impacts that are beyond these thresholds the applicant will be required to construct improvements necessary to mitigate the impacts.  Additional ROW dedication and street improvements would be required as a part of a development proposal following annexation. The City’s standard practice is to require half-street improvements as minimum conditions of development proposals, to be installed and funded by developers.  The applicant will also be required to enter into a developer agreement with the city ensuring that the primary economic burden for infrastructure and urban services be on the annexed property and not the City. 

· Development proposals may need to be accompanied by analysis of traffic impacts to ensure that the affected streets and intersections have adequate capacity to accommodate increased traffic.

· The City’s Transportation System Development Charges (SDC’s) are directly related to the volume of traffic generated by specific types of use. The SDC’s collected from development can be used to pay for improvements to projects included in the City’s Transportation System Plan.

UTILITIES & STORM DRAINAGE
· Electricity, telephone, and gas are provided to nearby properties and could be made available through the extension of nearby lines and public service infrastructure. 

· Water is available in NW Main Street.  Water system demands of any future facility expansion will be evaluated at the time of future development.  The applicant will also be required to enter into a developer agreement with the city ensuring that the primary economic burden for infrastructure and urban services be on the annexed property and not the City. 

· Sanitary sewer is provided by Clean Water Services (CWS).

· Storm water will fall under the jurisdiction of CWS and will be required to meet their standards.  Storm water treatment and detention will follow CWS methodology and specific measures will be determined and evaluated during future development and design process 

PUBLIC & PRIVATE AGENCIES AND PUBLIC NOTICE
· The City of Banks Engineer, Washington County Planning and Engineering Departments, Clean Water Services, Banks Fire District, Banks School District, Oregon Department of Transportation (ODOT), Clean Water Services and the Oregon Department of Land Conservation and Development have been provided an opportunity to review the proposal.  Comments from these organizations have been incorporated into this staff report. No agencies objected to the proposed annexation.

· Notice of this request was mailed to property owners located within 300 feet of the subject site.  Notice was also published in the local newspaper. Staff has received no written comments from the public regarding the application.


2.	COMPLAINCE WITH APPLICABLE ORS STATUES

Applicable criteria are shown in italics.  
222.750 Annexation of unincorporated territory surrounded by city. 
(1) As used in this section:
      (a) “Creek” means a natural course of water that is smaller than, and often tributary to, a river, but is not shallow or intermittent.
      (b) “River” means a large, continuous and natural stream of water that is fed along its course by converging tributaries and empties into an ocean, lake or other body of water.
      (2) When territory not within a city is surrounded by the corporate boundaries of the city, or by the corporate boundaries of the city and the ocean shore, a river, a creek, a bay, a lake or Interstate Highway 5, the city may annex the territory pursuant to this section after holding at least one public hearing on the subject for which notice has been mailed to each record owner of real property in the territory proposed to be annexed.
Finding:  The subject properties are surrounded by the corporate boundaries of the City of Banks, consistent with this section.
      (3) This section does not apply when the territory not within a city:
      (a) Is surrounded entirely by water; or
      (b) Is surrounded as provided in subsection (2) of this section, but a portion of the corporate boundaries of the city that consists only of a public right of way, other than Interstate Highway 5, constitutes more than 25 percent of the perimeter of the territory.
 Finding:  This section does not apply to this application.
     (4) Unless otherwise required by its charter, annexation by a city under this section must be by ordinance or resolution subject to referendum, with or without the consent of any owner of real property within the territory or resident in the territory.
Finding:  The proposed annexation will be by ordinance with the consent of the property owner.  In addition, the Banks City Charter requires all annexations to go before the voters.
      (5) For property that is zoned for, and in, residential use when annexation is initiated by the city under this section, the city shall specify an effective date for the annexation that is at least three years and not more than 10 years after the date the city proclaims the annexation approved. The city recorder or other officer performing the duties of the city recorder shall:
      (a) Cause notice of the delayed annexation to be recorded by the county clerk of the county in which any part of the territory subject to delayed annexation is located within 60 days after the city proclaims the annexation approved; and
      (b) Notify the county clerk of each county in which any part of the territory subject to delayed annexation is located not sooner than 120 days and not later than 90 days before the annexation takes effect.
Finding:  The property is currently in residential use.  The City is requesting the annexation, if approved by the voters, be made official and effective within 90 days of the November 2015 election.  The City finds no cause to require delayed annexation for this application.
    (6) Notwithstanding subsection (5) of this section, property that is subject to delayed annexation becomes part of the city immediately upon transfer of ownership.
Finding:  The City of Banks is not requesting a delayed annexation, making this section not applicable to the requests. 
(7) This section does not limit provisions of a city charter, ordinance or resolution that are more restrictive than the provisions of this section for creating or annexing territory that is surrounded as described in subsection (2) of this section.
Finding:  The property is currently in residential use.  The City is requesting the annexation, if approved by the voters, be made official and effective within 90 days of the November 2015 election.  The City finds no cause to require delayed annexation for this application. 
      (8) If a city charter, ordinance or resolution requires the city to conduct an election in the city, the city shall allow electors, if any, in the territory proposed to be annexed to vote in the election on the question of annexation. If the governing body of the city finds that a majority of the votes cast in the city and the territory combined favor annexation, the governing body, by ordinance or resolution, shall proclaim the annexation approved. The proclamation shall contain a legal description of each territory annexed. [Amended by 1963 c.444 §1; 1985 c.702 §16; 2007 c.654 §1; 2007 c.706 §1]

Finding:  The property is currently in residential use.  The City is requesting the annexation, if approved by the voters, be made official and effective within 90 days of the November 2015 election.  The City finds no cause to require delayed annexation for this application.


3.	The following section addresses the zoning upon annexation request.

151.025 ZONING OF ANNEXED AREAS.

(A)   Zoning regulations applicable to an area prior to annexation to the city shall continue to apply and shall be enforced by the city until a zone change for the area has been adopted by the City Council.  The city may, in an ordinance annexing property to the city or ratifying annexation action of the Portland Metropolitan Area Boundary Commission, conduct.  The proceedings as may be necessary to conform the zoning and land uses of the property to the requirements of the city’s zoning code and comprehensive plan.

(B)   The Council may also by ordinance place the property or any part thereof in a zoning classification hereunder, provided the resolutions, ordinance, and notices required to be given in the annexation proceedings include a declaration of the city’s intention to place the annexed property or the part thereof in the zoning classification.

Finding:
Staff is requesting the Council place the property in a zoning classification consistent with the corresponding zone identified in the Comprehensive Plan.  In this case, there is no designation on the Comprehensive Plan, however, the property is currently in residential use.  Therefore the appropriate designation is Single Family R-5 Residential.  Annexation proceedings are occurring concurrently with the zone change.

151.157 COMPREHENSIVE PLAN AND ZONING AMENDMENT CRITERIA.
  
 (A)   Quasi-judicial comprehensive plan and/or zoning amendment applications shall be approved if the following criteria have been met.
  
 (B)   The proposed change is consistent with and supportive of the Comprehensive Plan goals, objectives, and policies.
   
(C)   The proposed change is compatible with the surrounding existing and planned land use pattern.
   
(D)   Public facilities (i.e. transportation system, water supply, sewer service, storm water disposal, and police and fire protection) are capable of supporting the uses permitted in the proposed zone.
  
 (E)   The proposed change is consistent with the statewide planning goals.
  
 (F)   Amendments that affect transportation facilities. Except as provided in division (C), amendments to the comprehensive plan and land use regulations which significantly affect a transportation facility shall assure that allowed land uses are consistent with the function, capacity, and level of service of the facility identified in the Banks Transportation System Plan. This shall be accomplished by one of the following:

Finding:  
The proposed zone change is an “automatic” zone change because the properties are located within the UGB area and upon annexation, such properties receive the corresponding city zoning as outlined in the Comprehensive Plan or the existing use on the site.
The applicant has demonstrated consistency with criteria A-F throughout this report.  The proposed zoning conforms to the existing residential use of the site.  The proposal itself does not negatively impact transportation facilities.  There is adequate and available public facilities and service to serve potential development.  The proposal complies with Statewide Planning Goals.  There are no known significant adverse effects on designated open spaces, scenic, historic or natural resources by urbanization of the subject site at the time of annexation.    This section is met.

4.	RECOMMENDATION
Based on the findings of fact and the material submitted by the applicant, staff recommends that the Planning Commission recommend APPROVAL of this application to the City Council for placement on the September 2015 ballot.
	

Appendix:
A.  Applicant Submittal
B.  Service Provider Comments
C.  Banks 2011 UGB Report (incorporated by reference and on file)
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