120 S. MAIN STREET BANKS, OREGON 97106
PHONE: 503-324-5112 FAX: 503-324-6674 TTY: 1-800-735-2900

LAND USE APPLICATION
1. ALL THE OWNERS OF THE SUBJECT PROPERTY MUST SIGN THIS
APPLICATION.
2. A DEPOSIT FEE IS REQUIRED AT THE TIME OF APPLICATION. THE CITY

WILL EITHER REIMBURSE OR BILL THE APPLICANT FOR THE DIFFERENCE
BETWEEN THE DEPOSIT AND THE ACTUAL PROCESSING COST WHEN
THESE COSTS ARE KNOWN.

3. UNLESS OTHERWISE INFORMED, PLEASE SUBMIT TEN (10) COPIES OF ALL
DOCUMENTS.

Comp. Plan Amendment, Zone Change, Concept
TYPE OF APPLICATION: Master Plan, Prelim. Subdivision

PROPOSED LAND USE ACTION: Comp. Plan/Zone Change From | to R-5,
RO BT TNRORMATION: Subdivision/Master Plan of Arbor Village Phase 9
TAX ASSESSOR MAP NO. 2N331 CD ZONING: |

TAX LOT NUMBER(S): 11400

SITE AREA:_8.25 acres EXISTING USE: _ Vacant
N/A

ADDRESS:
LocaTion: Arbor Village Phase 9

NAME OF APPLICANT: South Banks Joint Venture
ADDRESS: _ 735 SW 158th Ave. Beaverton, OR 97006
PHONE NUMBER: 5502 ~ (o4 (- 72341

contacT PERSON? 7 S Tumel €. Grina\ourc

SIGNATURE: //. Ié’ — [:\TE: 2-25-1Ce

vy i wWalttr w&mr\f:ﬂs

NAME OF PROPERTY OWNER (IF DIFFERENT) _N/A

ADDRESS:

PHONE NUMBER:

SIGNATURE: DATE:

FOR OFFICIAL USE ONLY

DATE RECEIVED: FILING FEE DEPOSIT

DATE APPROVED: APPROVED BY:

THE CITY OF BANKS IS AN EQUAL OPPORTUNITY EMPLOYER AND PROVIDER
Form PC2 Revised 8/27/07




1 1120 NW Couch Street @ +1503.727.2000
PERKINSCOIE 10th Floor e 0 +1503727. 1272

Portland, OR 97209-4128 PerkinsCoie.com

Michael C. Robinson
MRobinson@perkinscoic.com
p. +1.503.727.2264
F. +1.503.346.2264

April 18,2016

VIA E-MAIL

Ms. Stacey Goldstein

Siegel Planning Services

16146 Boones Ferry Road, #145
Lake Oswego, OR 97035

Re:  Application by West Hills; Response to Banks Zoning Ordinance (“BZ0”) 151.140
(D), “Open Space.”

Dear Stacey:

To follow up on my letter dated April 14, 2016 (Exhibit 1), this letter updates the Applicant’s
response to BZO 151.140(D), “Open Space.” This provision is one of the criteria for a Master
Plan application, and provides as follows:

BZ0 151.140 (D) Open space.

Except as may be modified under § 151.138, master plans shall contain a minimum of 30%
open space, which may be public, private, or a combination of public and private open
space. Such open space shall be integral to the master plan and connect to a majority of the
proposed residential lots. Plans shall provide space for both active and passive recreational
uses, and may include but are not limited to: neighborhood parks, pathways/trails, natural
areas, plazas, and play fields. Open space areas shall be shown on the final plan and
recorded with the final plat or separate instrument; and the open space shall be conveyed
in accordance with one of the following methods:

(1) By dedication to the city as publicly owned and maintained open space. Open space
proposed for dedication to the city must be acceptable to the Planning Commission with
regard to the size, shape, location, improvement, environmental condition (i.e., the
applicant may be required to provide an environmental assessment), and approved by City
Council based on budgetary, maintenance, and liability considerations; or

(2) By leasing or conveying title (including beneficial ownership) to a corporation,
homeowners' association or other legal entity. The terms of such lease or other instrument
of conveyance must include provisions for maintenance and property tax payment
acceptable to the city. The city through conditions of approval may also require public
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Ms. Stacey Goldstein
April 18,2016
Page 2

access be provided, i.e., where the open space is deemed necessary, based on impacts of the
development, to meet public recreational needs pursuant to the Comprehensive Plan.

The Applicant provided a complete response to this criterion on page 39 of its Application
narrative. The following is an updated response incorporating the proposed trail system and
other improvements around the stormwater quality pond:

The Proposed Development includes approximately 2.81 acres of open space, constituting
approximately 34 percent of the Property. See Sheet P0.0. This open space will preserve and
protect the existing onsite wetlands and water quality facility. This area will be owned and
maintained by the Arbor Village HOA. Tract B is proposed for public active open space. Tract
D will be open to passive recreational opportunities through a proposed trail system. This will
allow pedestrian access between the NW Ashton Drive cul-de-sac bulb and a curb ramp located
just west of Tract B. The Applicant also proposes to construct a 50' by 50' (2,500 square feet)
open space area in Tract C located southwest of the water quality pond that can be reached by the
trail. The area would be seeded with low maintenance, "slow grow" grass such as Orchard Grass,
and include several benches and picnic tables. Tract C will be surrounded with a pathway
terminating in curb ramps located along NE Walterwood Ct, as shown on Exhibit 2.

These improvements are conditioned upon the consent of CWS because the pedestrian path and
open space improvements are within an easement in favor of CWS for maintenance of the

stormwater area. The Applicant believes it is feasible to obtain CWS's consent to these
improvements.

The Planning Commission can find that the Proposed Development meets this requirement.
Thank you for the opportunity to work with you on this matter.

Very truly yours,g‘@/\\

Michael C. Robinson

MCR:GHS
Enclosure

37165-0017/130649707.1
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DO = I 1120 NW Couch Street O +1.503.727.2000
PERKINSCOIe 10th Floor O 1503721 2222

Portland, OR 97209-4128 PerkinsCoecorn

Michael C, Robinson
MRobinson@perkinscoic.com
p. +1.503.727.2264
F. +1.503.346.22064

April 14, 2016

VIA EMAIL

Ms, Stacey Goldstein

Siegel Planning Services

16146 Boones Ferry Road, #145
Lake Oswego, OR 97035

Re:  Application by West Hills; Response to Request for Open Space to Satisfy Banks
Zoning Ordinance ("BZ0") 151.138(C), "Public Benefit"

Dear Stacey:

We met on Tuesday, April 12 to discuss your request that the Applicant address the public
benefit requircment for a Master Plan application. In particular, you suggested that the public
benefit could be satisfied by additional open space in the proposed subdivision. The Applicant
has considered this request, and consistent with the discussion that we had on Tuesday, proposes
the following open space improvements,

The Applicant proposes that the Application include a trail around and adjacent to the existing
stormwater quality pond (located in Tract "C"), and the development of an open space arca near
the stormwater quality pond.

The pedestrian trail will use the existing Clean Water Services ("CWS") gravel maintenance road
on the east and south side of the water quality pond. The Applicant will construct a trail on the
west side of the water quality pond in order to reach NW Walterwood Court. The construction
of this trail is subject to approval by CWS to allow construction of the trail between the east
boundary of lot 37 and the top of the water quality area. This portion of the trail will be five (5)
feet wide, and will include a fence on the water quality area side of the trail. This portion of the

trail will be gravel.

The Applicant also proposes to construct a 50° by 50 (2,500 square feet) open space area in
Tract C located southwest of the water quality pond that can be reached by the trail. The area
would be seeded with low maintenance, "slow grow" grass such as Orchard Grass, and include
several benches and picnic tables. The open space area can be used by the residents of Arbor
Village and will be a low maintenance area to avoid imposing an unnecessary additional
financial burden on the Arbor Village Homeowners Association.

These improvements are conditioned upon the consent of CWS because the pedestrian path and
open space improvements are within an easement in favor of CWS for maintenance of the
37165-0017/130623157.1
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Ms. Stacey Goldstein
April 14, 2016
Page 2

stormwater area. The Applicant believes it is feasible to obtain CWS's consent to these
improvements.

The City can find that the improvements proposed in the Application satisfy the public benefit
requirement in BZO 151.138(C).

First, BZO 151.138(C)(2) requiring "more open space or more usable open space than would be
required under the Standard Development Code provisions" is satisfied. This proposal provides
me usable open space than would otherwise be the case.

Second, BZO 151.138(C)(5) is satisfied. This standard requires "improved transportation
connectivity, such as the provision of pathways and/or other transportation facilities, that would
not otherwise be required under minimum code standards." In addition to the water quality pond
trail, the revised tentative plat (Exhibit 1) includes a 10-foot wide easement between the east
side of lot 10 and the railroad right-of-way to provide a future connection for the City to extend
its trail system to south Banks [in favor of the City].

For these reasons, the changes to the Application, the City can find that the public benefit
standard is satisfied through the provision of additional open space and trails.

The Applicant would appreciate your review of this proposal.
Thank you for the opportunity to work with you on this matter.
Very truly yours,

Michael C. Robinson

MCR:rsr
Enclosure

ce:  Mr. Daniel Kearns (via email) (w/ encl.)
Mr., Dan Grimberg (via email) (w/ encl.)
Ms. Jolynn Becker (via email) (w/ encl.)
Mr. Garrett Stephenson (via email) (w/ encl.)

37165-0017/130623157.1
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BEFORE THE PLANNING COMMISSION OF THE CITY OF BANKS, OREGON

In the Matter of Request for a Comprehensive
Plan Amendment, Zone Change, Master Plan,
and Preliminary Subdivision Approval for
Property Identified as Tax Lot 11400 of
Washington County Assessor’s Map
2N3W31CD.

NARRATIVE IN SUPPORT OF THE
APPLICATIONS FILED BY SOUTH
BANKS JOINT VENTURE

I. REQUEST
The Applicant requests approval of the following land use applications:

1. Comprehensive Plan Map Amendment to change the plan designation of the Property from
Industrial (I) to Single-Family Residential (RS).

2. Zoning Map Amendment to change the zoning of the Property from Industrial (I) to Single-
Family Residential (R5).

3. Concept Master Plan approval for 37 single-family lots and community open space.
4. Preliminary Subdivision approval for 37 single-family lots and community open space.

These applications are proposed to be processed concurrently (the “Application”), with approval of
the Master Plan and Subdivision contingent on approval of the Plan Amendment and Zone
Change. The proposed subdivision name is “Arbor Village No. 3.”

IL INTRODUCTION

South Banks Joint Venture (the “Applicant”) owns property located at the SE corner of Banks,
known as Arbor Village Phase 9 (the “Property”). The Property is the only portion of Arbor
Village that has not been developed. Until recently, the Property was subject to a condition of
approval (“Condition 9””), which required the Applicant to construct a secondary access across the
Portland and Western and Port of Tillamook Bay railroads (together, the “railroad”). The City
approved a modification of the original Arbor Village PUD and Plan Amendment/Zone Change,
which removed Condition 9 and required the Applicant to submit an application to change the
Banks Comprehensive Plan and zoning designation of the Property to “Single-Family Residential”
(“R5”). Exhibit 1.

IIl. DESCRIPTION OF SITE AND SURROUNDING AREA

Arbor Village is located in the southeast corner of the City of Banks (the “City”) and was approved
in 1997. It consists of over 50 acres in nine (9) phases. Only Phase 9 remains unbuilt.

37165-0017/124670017.3



The Property is an approximately 8.4 acre vacant parcel located at the southeast corner of Arbor
Village. It is identified as tax lot 11400 of Washington County Assessor’s Map 2N3W31CD. The
Property is zoned General Industrial (“I”). Approximately 2.72 acres of the Property consist of
wetlands, wetland buffers, and a detention pond that drains much of Arbor Village.

The Property is bounded by Oregon Highway 6 (“OR-6”) to the south and the railroad to the east.
It abuts single-family homes to the north and west. Street access to the site is provided by a stub of
NW Ashton Drive at the site’s northeast corner and a second access to NW Buckshire Street
through an undeveloped lot. A pedestrian accessway will link the cul-de-sacs of NW Broadshire
Lane and Walterwood Court.

A. LAND USE APPLICATION PROCESS

The Applicant proposes to amend the Comprehensive Plan and zoning map to change the
Comprehensive Plan and zoning designation of the Property from Industrial (I) to Single-Family
Residential (RS) (the “Plan Amendment/Zone Change”). The Applicant also proposes a Concept
Master Plan and a Preliminary Subdivision to divide the Property into 37 lots (the “Proposed
Development”). Pursuant to Banks Zoning Ordinance (“BZ0”) 151.171, the Planning
Commission shall review and make a recommendation on the proposed Plan Amendment/Zone
Change to the City Council. Pursuant to BZO §151.170-171, the Planning Commission makes a
decision on the Concept Master Plan and Preliminary Subdivision, which may be appealed to the
City Council. The City may process these applications concurrently. BZO 151.202(C); ORS
227.175(2). Approval of the Concept Master Plan and Preliminary Subdivision applications shall
be effective upon approval of the proposed Comprehensive Plan/Zone Change application. The
Applicant shall apply for a Detailed Development Plan and Final Plat after approval of the
Application.

B. PROPOSED PLAN AMENDMENT/ZONE CHANGE

Re-designation of the Property for residential uses is appropriate for several reasons. First, the
Property’s location is not suitable for industrial uses because it abuts existing and planned single-
family development and is isolated from all other commercial and industrial areas of the City. Any
industrial traffic accessing the Property would have to use local streets in Arbor Village,
potentially causing conflicts with residential traffic. The recently annexed Quail Valley Golf
Course is itself designated for residential uses, which means the same industrial conflicts would
occur there if a secondary access were constructed and the Property remained zoned for industrial
uses. :

Second, the Property has been excluded from the City’s industrial land inventory. Exhibit 2 at 4-
9. This is because of the potential land use and transportation conflicts identified above and also
because a significant portion of the site is composed of an undevelopable detention pond and
wetlands. On the other hand, the City has an identified need for additional single-family dwelling
units. Exhibit 3. Thus, re-designation of the site will not reduce the City’s supply of developable
industrial land and is consistent with its need for additional residential land.

The Applicant’s transportation engineering consultant has conducted a thorough Traffic Impact

Analysis (“TIA”) which demonstrates that, under a reasonable worst-case development scenario,

= 1
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the Property would generate less traffic if zoned R-5 than if zoned for industrial uses. Exhibit 4 at
19. The TIA also demonstrates that the existing local street system in Arbor Village is sufficient to
accommodate residential development of the Property and will not cause any fire/life safety
problems.

C. PROPOSED MASTER PLAN

The Proposed Master plan includes 37 residential lots that are consistent in size and layout with
existing lots in Arbor Village. These will be served by an extension of NW Ashton Drive and by a
new local street, Walterwood Court, which runs east-west parallel with NW Buckshire Street. The
existing detention pond will be preserved and wetland buffers required by Clean Water Services
(“CWS”) will be protected by granting access easements to CWS. Approximately 5,409 sq. ft. of
public open space is proposed as “Tract B.” All undeveloped property, including the proposed
public open space, will be owned and maintained by the Arbor Village Homeowners Association
(“HOA”). In total, the Proposed Development constitutes an organic extension of Arbor Village.

1. Parking

The Applicant proposes the maximum amount of parking feasible within the relatively small
development area. Each home will have parking for four (4) vehicles: two (2) each on the
driveway and in the garage. The BZO allows on-street parking only on one side of each street.
Parking along the entirety of the proposed streets is also impossible due to driveways, curb ramps
for sidewalks and pedestrian ways, and required sight triangles. To provide the maximum possible
amount of on-street parking, the Applicant proposes to alternate the location of on-street parking
spaces with some on the both sides of each street, but without parking spaces located on both sides
of the street in the same street segment.

2. Street Access

The proposed internal street system will be connected to the existing street system via an extension
of NW Ashton Drive and a connection between NW Buckshire Street and NW Walterwood Court,
“Street A.” The Applicant proposes a pedestrian connection between the cul-de-sacs of NW
Walterwood Court and NW Broadshire Lane. Finally, a stub of NW Ashton Duve will extend to
the east property line.

3. Open Space and Pedestrian Connectivity

A substantial amount of open space is proposed to remain undeveloped, including the existing
stormwater detention pond, wetlands, and associated wetland buffer areas. These areas will be
preserved in three tracts, Tracts B, C, and D. As explained above, Tract B shall be open and
accessible to the public as an active open space. Tracts C and D are intended to preserve and
protect the Property’s natural resources. The existing gravel access drive along the east side of the
detention pond will be maintained to allow CWS access to that facility. In order to provide stable
and flat ground for construction, retaining walls are proposed along the north sides of these tracts.
These walls range in height between 3 feet and 6 feet. Public access to Tracts C and D i is not
proposed because of the retaining walls and the need to protect public safety.
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The Applicant proposes a complete pedestrian circulation system that will include a cross-block
accessway between Walterwood Court and NW Broadshire Streets. The Applicant is aware that
the newly adopted Banks Bicycle and Pedestrian Plan shows a multi-use path running along the
southern line of the Property and potentially running along the railroad right-of-way. The
applicant proposes a stub street extension of NW Ashton Drive to the east line of the Property that
could be used to connect to such multi-use paths if and when they are constructed.

IV. PLANNING AND LAND USE HISTORY AND COMPLIANCE WITH
CONDITIONS

The Property has been involved in, or been affected by, multiple planning approvals related to
Arbor Village. These include the following land use actions:

= PA/ZC 8-96. Changed the Comprehensive Plan and Zoning classifications of Arbor
Village.

= PUD9-96.  Approved the preliminary site development plan for the Arbor Village
PUD.

= PUD9.1-97. Approved the final Arbor Village PUD plan.
= SUB 12-97. Plat approval of the Arbor Village subdivision.
=  PUD 9.3-98. Denied application to remove Condition 9 from PUD approval.

= MOD 1-14/ Modified PA/ZC 8-96 and PUD 9-96 to remove Condition 9.
MOD 2-14.

Modifications 1-14 and 2-14 established several conditions of approval that are relevant to this
Application (Exhibit 1). A list of these conditions and comments regarding how the Applicant can
satisfy them are provided below.

1. Prior to development the applicant shall be required to apply for a zone change from
Industrial (I) to Single-Family Residential (R5).

RESPONSE: The Application requests a zone change from I to RS.

2. Contingent upon approval of the zone change required by Condition 1, development
in Phase 9 shall contain single family residential uses only.

RESPONSE: The Application includes only single-family residential uses.

3. If rezoned to Single Family Residential (RS), the number of units shall be limited to a
maximum of 42 dwelling units.

RESPONSE: The Proposed Development is for 37 single-family lots.
4. Prior to development the applicant shall contribute $20,000 to a transportation study

all s
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for an east/west connection.
RESPONSE: The Application shall comply with this condition.

5. Prior to development the applicant will stub a public right of way and dedicate it for
Phase 9.

RESPONSE: The Application proposes an extension of NW Ashton Drive that will stub to the
Property’s east line to allow for a railroad crossing, if and when such a crossing is constructed.

6. The applicant shall enter into an agreement with the City of Banks, Oregon no later
than thirty (30) days following the effective date of MOD1-14 and MOD2-14 that is
substantially similar to the draft agreement placed before the Banks City Council at
the public hearing on April 6, 2015.

RESPONSE: The Applicant has also entered into an agreement with the City (Washington County
Document No. 2015-037807) that requires the Applicant to make certain improvements and repairs
to the existing sidewalks and curbs in Arbor Village and replace certain street trees. The Applicant
shall be obligated to make these repairs if the Application is approved.

As explained above, the Application complies, or can comply, with the conditions of MOD 1-14
and 2-14.

V. ORGANIZATION OF THE APPLICATION NARRATIVE
This Application narrative is organized into the following sections:

VI.  Plan Amendment/Zone Change.

VII.  Concept Master Plan.

IX.  Preliminary Subdivision.

Each section includes complete responses to applicable submittal and procedural requirements, and
approval criteria. Where responses for one application are provided for another, such responses
are not repeated and internal references are used.

VI. COMPREHENSIVE PLAN AMENDMENT AND ZONE CHANGE

This Application includes responses to all applicable approval criteria and, in some cases,
explanations of why certain criteria should not apply. BZO Sections 155-159 establish the
procedural and substantive criteria for the proposed Comprehensive Plan/Zone Change. These
criteria are addressed below, as applicable. As explained below, the Application satisfies all
applicable criteria. Therefore, the Planning Commission can recommend approval of the proposed
Plan Amendment/Zone Change.

A. RESPONSE TO PROCEDURAL AND SUBMITTAL REQUIREMENTS
151.55 Authorization to Initiate and Approve Amendments

98
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An amendment to the Comprehensive Plan text or map, and/or to the text or zoning map of
this title may be initiated by the City Council, by the Planning Commission, or by application
of a property owner or his or her authorized agent. The amendments may be necessary to
continue to promote the public health, safety, convenience, and general welfare under
changing conditions. The City Council may grant a zoning amendment according to the
provisions of this subchapter.

RESPONSE: The Applicant submitted an application form to the Planning Director, which
demonstrates that the property owner is applying for a Plan Amendment, Zone Change, Concept
Master Plan, and Preliminary Subdivision.

The public health, safety, convenience, and general welfare are best served by this property being
designated as RS for the following reasons:

1. Single-family residential uses are more compatible with the surrounding neighborhood than
industrial uses.

2. The Property is not easily accessible for potential industrial users and does not constitute a
part of the City’s useable industrial land supply.

3. The City has identified a need for additional single-family dwelling units.

4. The Proposed Development can take advantage of the existing infrastructure within Arbor
Village.

5. The potential traffic impacts of residential development are less than industrial
development.

During its consideration of MOD 14-1 and 14-2, the City also determined that the public health,
safety, convenience, and general welfare were best served by this property being developed for
single-family uses. Exhibit 1 at 17. For this reason, the City imposed a condition restricting uses
on the Property to single-family residential and required the Applicant to file this Application.
Imposition of these conditions of approval constitutes a changed condition of the Property that
clearly justifies the proposed Plan Amendment/Zone Change.

The Application addresses all applicable provisions of the BZO, below.
The Planning Commission can find that the Application satisfies this requirement.
151.156 Procedure

(A) Unless part of a legislative action, the procedure for quasi-judicial comprehensive plan
and / or zoning code text or map amendments shall be as specified in §§ 151.170, ef seq.

RESPONSE: Applicable requirements of §§ 151.170 ef seq, are addressed below.

-6 -
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151.171 Procedure for Variance, Conditional Use, Zone Change, and other Land Use
Applications.

(A) A property owner may initiate a request for a variance, conditional use, zone change, or
other land use approval required by this chapter, by filing an application with the City
Recorder or Planning Director on a form prescribed by the Planning Commission.

RESPONSE: The Application includes an application form, which demonstrates that South Banks
J.V. is applying for a Plan Amendment, Zone Change, and Master Plan. The vesting deed for the
Property, which demonstrates ownership, is enclosed as Exhibit 5.

The Application satisfies this requirement.

(B) If more than one land use approval is required for one development project, the
applicant may apply for all required approvals at one time.

RESPONSE: The Applicant requests approval of the following land use applications:

1. Comprehensive Plan Map Amendment to change the plan designation of the Property from
Industrial (I) to Single-Family Residential (R5).

2. Zoning Map Amendment to change the zoning of the Property from Industrial (I) to Single-
Family Residential (R5).

3. Concept Master Plan approval for 37 single-family lots and community open space.
4. Preliminary Subdivision approval for 37 single-family lots and community open space.

The applicant seeks approval of the four (4) land use applications mentioned above. The City may
consider them in a consolidated review process. Approval of the Concept Master Plan and
Preliminary Subdivision applications shall be effective upon approval of the Proposed
Comprehensive Plan/Zone Change application.’

(C) The application shall be accompanied by the drawings and statements as set forth in §
151.172, and the fee as set forth in § 151.173.

RESPONSE: This Application includes a complete plan set meeting the requirements of §
151.172 and the required application fees for the four (4) land use applications described above.

The Application satisfies this requirement.

151.172 Submittal Requirements

' The effective date of the Master Plan and Subdivision approvals shall be the effective date of the Plan
Amendment/Zone Change approvals.

-7 -
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(A)  Applications for land use approvals must be accompanied by a written statement,
which must include:

(1) A description of the proposed development address, legal description and
ownership of the property; name, address, and phone number of the
applicant;

RESPONSE: The Applicant submitted a complete land use application form containing the
information required above. '

The Application satisfies this requirement.

2) The type of approval requested;
RESPONSE: The requested approvals are identified above.
The Application satisfies this requirement.

(3) A discussion of how the application complies with the review criteria for that
type of land use application;

RESPONSE: This narrative fncludes, in the following sections, a complete discussion of how the
Proposed Development satisfies all applicable criteria for a Plan Amendment, Zone Change,
Concept Master Plan, and Preliminary Subdivision.

The Application satisfies this requirement.

4) A discussion of external impacts the proposed development may have on
surrounding properties in terms of noise, dust, traffic, storm drainage, waste
disposal, and the like; and

RESPONSE: Development of single-family homes has certain temporary impacts on surrounding
properties due to construction, but will not have permanent adverse impacts. A complete
discussion of potential impacts is provided below:

= Noise. When completed, the noise produced by the Proposed Development will be
minimal and consistent with existing single family homes. Although construction of the
new homes will involve some noise, the developer will not engage in construction activities
between the hours of 6:00 PM and 7:00 AM, except in special circumstances where the
City grants a permit to do so, pursuant to Banks Code of Ordinances 130.04(B)(4).

» Dust. When completed, the Proposed Development will not produce levels of dust
inconsistent with surrounding single-family development. The developer will use accepted
dust suppression techniques during construction to minimize any construction-related
impacts.
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» Traffic. The Applicant has provided a complete Transportation Impact Analysis (“TIA”),
which demonstrates that the Proposed Development will not have a significant effect on
existing or planned transportation facilities. The TIA originally assumed a proposal for 37
homes, which would generate approximately 352 average daily trips. As explained in the
TIA, the local street system serving Arbor Village can safely accommodate these additional
trips. The TIA also demonstrates that, under a reasonable worst-case development
scenario, fewer trips could be generated under R-5 zoning that if the property were zoned
for industrial uses. Exhibit 4 at 19. Moreover, the City’s recent removal of Condition 9
avoids future cut-through traffic between the recently-annexed territory east of the railroad
and downtown Banks.

= Storm Drainage. A complete storm drainage system is proposed consistent with City
design standards. See Sheet P4.0.

=  Waste Disposal. The new homes will be able to use Swatco Sanitary Service to dispose of
all trash and recycling.

As explained above, the Proposed Development will create no impacts to surrounding residential
properties that are any different from the impacts that those properties generate themselves.

The Application satisfies this requirement.
(5) Any other information as may be required to understand the application.

RESPONSE: The Applicant shall provide any and all additional information reasonably required
for the City to review the Application.

The Application satisfies this requirement.

(B)  In addition, the applicant must submit site plans and drawings to scale showing the
location and dimensions of the property and of existing and proposed structures; north
arrow, scale; the relationship of the property to the surrounding area; the intended use of
each structure; proposed parking areas, landscaping, access and circulation, signs, outdoor
storage; and any natural features on the site.

RESPONSE: A complete set of Master Plan sheets have been submitted with this Application.
These show existing conditions, proposed lots, utilities, building envelopes, streets, sidewalks,
street alignment profiles, erosion/sediment control, and drainage systems.

The Application satisfies this requirement.

B. RESPONSE TO APPLICABLE APPROVAL CRITERIA

The applicable criteria for a Plan Amendment/Zone Change are set forth in BZO 151.157. As
explained below, the Application satisfies those criteria.

151.157 Comprehensive Plan and Zoning Amendment Criteria.

2l
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(A) Quasi-judicial comprehensive plan and/or zoning amendment applications shall be
approved if the following criteria have been met.

(B) The proposed change is consistent with and supportive of the Comprehensive Plan
goals, objectives, and policies. ’

RESPONSE: Comprehensive Plan goals implicated by a plan and zone map amendment include
Goal 2 - Land Use, Goal 9 - Economics, Goal 10 - Housing, Goal 11 - Public Facilities and
Services, and Goal 12 - Transportation. Other goals are not applicable because the City’s
compliance with those goals is not affected by a re-designation of the Property from industrial to
single-family residential. Only objectives and policies that apply to the proposed Plan
Amendment/Zone Change are addressed below.

As explained below, the Planning Commission can find that the proposed Plan Amendment/Zone
Change is consistent with the applicable goals, objectives, and policies of the Comprehensive Plan.

Goal 2 - Land Use.
Objectives:

a. Land uses should be located to take advantage of existing public facility systems and
physical features, and to minimize development costs.

RESPONSE: The proposed Development will rely on the existing streets, water, sewer, and utility
connections that already serve Arbor Village.

Therefore, the Planning Commission can find that the proposed Development is consistent with
this objective.

b. Land uses should be situated so as to achieve compatibility and to avoid conflicts
between adjoining uses.

RESPONSE: The industrial uses for which the Property is currently designated conflict with
surrounding residential uses because of the potential for nuisances and because any industrial
traffic accessing the Property must utilize the residential local streets in Arbor Village. The
proposed R5 plan map and zoning designation will ensure that future uses on the Property are
compatible with surrounding residential uses.

Therefore, the Planning Commission can find that the proposed Plan Amendment/Zone Change is
consistent with this objective.

c. Development should occur in a manner which enhances community identity.

RESPONSE: Arbor Village is an essential part of Banks’ community identity because it includes
the majority of residential dwellings within the City. The Proposed Development enhances that
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identity by providing additional residential development that is compatible with the existing homes
within Arbor Village.

Therefore, the Planning Commission can find that the proposed Plan Amendment/Zone Change is
consistent with this objective.

d. Opportunities for a variety of land uses should be provided commensurate with
population growth and demonstrated need.

RESPONSE: As explained below in the discussion of Goals 9 and 10, the proposed Plan
Amendment/Zone Change does not reduce the City’s supply of useable industrial land and helps to
satisfy a demonstrated need for additional residential dwellings.

-Therefore, the Planning Commission can find that the proposed Plan Amendment/Zone Change is
consistent with this objective.

Goal 9 - Economics.
Goal: To provide for the economic diversification and stability of the area.
Policies:

4. The City will protect existing and planned industrial and commercial areas from
encroachment by incompatible uses.

RESPONSE: As stated above and explained in more detail below, although the Property is
currently zoned for industrial uses, it is not an effective component of the existing industrial land
supply. As the proposed Plan Amendment/Zone Change will not reduce City’s inventory of
industrial land and because it does not propose to locate any incompatible uses adjacent to
industrial or commercial lands, it does not violate the above policy.

Therefore, the Planning Commission can find that the proposed Plan Amendment/Zone Change is
consistent with this policy.

6. The City will encourage economic development and diversification by providing
sufficient zoned, buildable, and serviceable land for industrial and commercial uses.

RESPONSE: The proposed Plan Amendment/Zone Change will not result in a reduction of
useable industrial lands in Banks because the City does not consider the Property to be part of its
industrial land supply. The City adopted its current Economic Opportunities Analysis (“EOA”) in
June, 2005.> Exhibit 2. The EOA directly addressed the fact that the Property is unsuitable for
industrial uses because of onsite wetlands and the large detention pond. The report noted the
following:

* City of Banks Ord. 110.20, Appendix (2005).
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“The City of Banks conducted an inventory of vacant non-residential land in 2003.
This vacant land, however, is not all available for development. According to K.J.
Won of the City of Banks, approximately 50% of the 8.5-acre Industrial parcel at
the southeast corner of Banks is in wetlands and storm water drainage, and so is not
buildable. This area is subtracted from the inventory of vacant acres in Table 4-5
under Constrained Acres.”” Emphasis added.

The report then went on to address the remaining non-wetland acreage of the Property, and found
that it also should be discounted from the City’s buildable lands inventory:

“The remaining 4.25 acres of Industrial land at the southeast corner of Banks is
surrounded by suburban residential development. Approval of the Arbor Village
PUD included a provision that the developer provide a secondary access road to this
parcel so that truck traffic would not need to access the property via the residential
area. Options for this secondary access road are to create a new road crossing the
railroad or a new road under Highway 6 to connect to Wilkesboro Road. Both of
these options are problematic, and the location of residential units adjacent to this
parcel make it a poor location for industrial development. In addition, the property
owner has expressed a desire to change the Industrial zoning on this parcel. In the
context of the substantial amount of Industrial land that will be needed to
accommodate potential employment growth in Banks, it appears that the City
should seek to rezone this property and add Industrial land elsewhere to make up
for the loss of this Industrial land.” Emphasis added.

A table showing the adjusted supply of buildable industrial land in Banks shows an existing
inventory of 0.96 acres of buildable industrial land after the Property and certain other acreage was
discounted from the City’s buildable lands inventory:’

Table 4-5. Supply of buildable land in Banks by zoning, 2005
Vacant Constrained Adjust- Net Buildable

Zoning Acres Acres ments Acres
Commercial 1.07 0.00 0.00 1.07
Industrial 12.76 -425 —755 0.86
Community Facilities 0.00 0.00 0.00 0.00
Total 13.83 -425 —7.55 2.03

Scurce: ECONorthwesl.

Based on the evidence discussed above, the proposed Plan Amendment/Zone Change will not
impact Banks’ inventory of industrial land.

Therefore, the Planning Commission can find that the proposed Plan Amendment/Zone Change is
consistent with this policy.

Goal 10 - Housing.

* 1d. at 4-9.
1d.
 Id. at 4-10.
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Goal: To increase and improve the supply of housing commensurate with the community’s
needs.

The proposed Plan Amendment/Zone Change will also be consistent with projected housing need.
As demonstrated by the table below, taken from the City’s 2005 Housing and Residential Land
Needs analysis,6 there is a need for 880 new dwelling units within the 2000-2024 planning period:

Template 2
Projected Future Housing Status
as of 2024
FA FB FG FD FE - FF FaQ
Future Future Future Future | Current | Dwelling New
Population | Persons in | Persons per | Occupled Total Units Dwelling
Group Household Dwelling | Dwelling | Removed Units
Quarters K Units* . Units Needed™
Estimated 'Estlmated Estimated (FA-FBYFC |  CF Estimated | FD.FE+FF
3,739 0 275 s T 10 | 88g
« Number of non-Group Quarter Occupled Dwelling Units
* Excludes Group Quarter Dwolling Units

Exhibit 3. By increasing the number of dwelling units in Banks, the proposed Plan
Amendment/Zone Change furthers the City’s goal of providing more housing.

For the reason above, the Planning Commission can find that the proposed Plan Amendment/Zone
Change is consistent with Goal 10.

Objectives:

a. The City should evaluate proposals for new housing in terms of the impact of
additional numbers of people on the natural environment, community services,
utility support systems, and projected housing need.

RESPONSE: This objection explains how the City is required to evaluate proposal of additional
housing. As this is a requirement of the City, not the Proposed Development, it does not apply.

b. Housing should be developed in areas that reinforce and facilitate orderly and
compatible community development.

RESPONSE: The Proposed Development is located in an area dominated by single-family
residential development and is therefore compatible with the adjacent land use pattern. Locating
additional housing at the Property takes advantage of the existing street system and available
utilities to reduce the impact of new residents on public services.

% City of Banks, Ord. 110.30
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Therefore, the Planning Commission can find that the proposed Plan Amendment/Zone Change is
consistent with this objective.

e. Single family residential areas require settings conducive to the activities and needs
of the family and need to be buffered from non-residential areas through
landscaping or open spaces.

RESPONSE: The Subject Property is bounded on the south by OR-6, the railroad to the east, and
single-family homes to the north and west. The recently annexed land located east of the railroad
is designated for single-family residential uses on the Comprehensive Plan map. Exhibit 6. Land
zoned for industrial uses located south the Property is screened from the property by the elevated
grade of OR-6. Preservation of the wetland area in the southern half of the Property will provide
additional buffering from OR-6 and any incompatible uses to the south. Also, the Applicant
proposes landscaped buffering in the back yards of lots 1-9 where they abut the railroad. See
Sheet P5.1. Thus, the Property will not be located adjacent to any incompatible uses that are not
otherwise screened from view and no incompatible uses require a transportation connection
through the Property.

Therefore, the Planning Commission can find that the proposed Plan Amendment/Zone Change is
consistent with this objective.

Policies:

4. Amendments to the comprehensive plan map and zoning map will be consistent
with the City’s housing needs projections.

RESPONSE: As explained above, the City’s adopted Housing and Residential Land Needs
analysis calls for 880 new dwelling units by 2024. Exhibit 1.

Therefore, the Planning Commission can find that the proposed Plan Amendment/Zone Change is
consistent with this policy.

6. The City will ensure that adequate, buildable and serviceable land is zoned for all
needed housing types.

RESPONSE: As explained above, the proposed Plan Amendment/Zone Change will help address
an identified deficiency of single-family zoned land. Although the City may also need other types -
of housing, the Applicant is constrained by conditions of approval of MOD 1-14 and 2-14 that
restrict the Property to single-family uses. Exhibit 1.

Therefore, the Planning Commission can find that the proposed Plan Amendment/Zone Change is
consistent with this policy.

Goal 11 - Public Facilities and Services.

- 14 -
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Goal: To coordinate and arrange for the provision of public facilities and services in an
efficient, orderly and timely manner.

Objectives:

b. New development should occur in areas where public utilities are available before
reaching out into areas that are not served.

RESPONSE: The Property is located within the Banks city limits and is part of Arbor Village,
which is already served by streets and utilities. As demonstrated on Sheet P4.0, the Proposed
Development will connect to existing utilities in Arbor Village through an extension of NW
Ashton Drive. The Application encloses memoranda addressing water and sewer capacity which
demonstrate that the existing City utility system has adequate capacity to serve the Proposed
Development. Exhibits 7 and 8.

Therefore, the Planning Commission can find that the proposed Plan Amendment/Zone Change is
consistent with this objective.

d. Future use of underground utilities is aesthetically desirable and should be
encouraged.

RESPONSE: Utilities, including electrical, telephone, and cable lines will be located
underground.

Therefore, the Planning Commission can find that the proposed Plan Amendment/Zone Change is
consistent with this objective.

e. Development of the City should occur in such a way as to facilitate the provision of
police, fire protection, and other services.

RESPONSE: As stated above, police, fire protection, and other city services are already available
to serve the Property. As the Property is located within the City Limits, the proposed Plan
Amendment/Zone Change will not require an extension of such services outside of their current
service areas.

Therefore, the Planning Commission can find that the proposed Plan Amendment/Zone Change is
consistent with this objective.

Policies:
1. The City will require the following preconditions to development.
RESPONSE: The policy above includes numerous sub-policies that broadly require new

developments to provide adequate street and utility connections, and that require the City to
provide notice of the Application to the Banks school district. This policy is a requirement for the

o
37163-0017/124670017.3



City to impose certain development criteria within its zoning regulations and is not directly
applicable to the Application.

The Planning Commission can find that this Policy does not apply to the proposed Plan
Amendment/Zone Change.

Goal 12: Transportation
Goal: To develop and encourage a safe, convenient, and economic transportation system.
Objectives:

b. Development should occur in such a manner as to encourage and facilitate
pedestrian movements.

RESPONSE: The Proposed Development will include an extension of the existing sidewalk
system and sidewalks will be provided along both sides of each new street. This will provide for
complete and safe pedestrian access throughout Phase 9. Also, the Proposed Development is
located within a 1/2 mile walk of Banks Elementary and a shopping center, allowing Phase 9
residents to walk to such services if they choose.

Therefore, the Planning Commission can find that the prOposed' Plan Amendment/Zone Change is
consistent with this objective.

Policies:

1. The City will promote a balanced, safe, and efficient transportation system. In
evaluating parts of the system, the City will support proposals which:

* Protect the quality of neighborhoods and the community; and

RESPONSE: The proposed Plan Amendment/Zone Change will protect the quality of the adjacent
neighborhood and community by eliminating the likely conflicts between the transportation needs
of industrial development and those of adjacent single-family residential development, which
would occur if the Property developed for industrial uses.

Therefore, the Planning Commission can find that the proposed Plan Amendment/Zone Change is
consistent with this sub-policy.

* Provide for adequate street capacity optimum efficiency and effectiveness.

RESPONSE: The Proposed Development will utilize the existing street system within Arbor
Village. As demonstrated by the enclosed TIA (Exhibit 4), that system is adequate to serve the
Proposed Development. Although the Proposed Development does not include a secondary access
across the railroad, it provides a stub street to facilitate such an access if one is ever built. Also,
the Applicant will contribute $20,000 to a transportation study for an east/west connection.

-16 -
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Therefore, the Planning Commission can find that the proposed Plan Amendment/Zone Change is
consistent with this sub-policy.

2. The City will require uses fronting on arterials to limit the points of access to
minimize conflicts between local and through traffic consistent with the traffic needs of the
proposed use and physical features of the subject site.

RESPONSE: The Proposed Development does not include any new connections to an arterial.
Therefore, the Planning Commission can find that this policy does not apply.

8. New land developments will be designed to reduce the percentage of land devoted to
streets.

RESPONSE: The proposed street system extension is designed to efficiently serve the proposed
single-family lots. As demonstrated on the enclosed subdivision plans, all land abutting the
proposed streets will be used for single-family development, except land reserved to protect
wetlands, the detention pond, and public open space. By including one access to the existing street
system, the Proposed Development further reduces the amount of land devoted to streets.

Therefore, the Planning Commission can find that the proposed Plan Amendment/Zone Change is
consistent with this policy.

(C) The proposed change is compatible with the surrounding existing and planned land use
pattern.

RESPONSE: The Proposed Development is for single-family homes. The Comprehensive Plan
map indicates that lands to the north, south, and east (across the railroad) are designated for single-
family residential uses. Existing land uses to the north and west are single-family residential.
Although land located across OR-6 is designated for industrial uses, there is no feasible direct
access between that area and the Property, and the open space tracts and OR-6 constitute
substantial buffers between that area and the Property.

Therefore, the Planning Commission can find that the proposed Plan Amendment/Zone Change is
consistent with this policy.

(D) Public facilities (i.e. transportation system, water supply, sewer service, storm water
disposal, and police and fire protection) are capable of supporting the uses permitted in the
proposed zone.

RESPONSE: The Proposed Development will connect to the existing street and utilities serving
Arbor Village at NWAshton Drive and through a short connection to NW Buckshire Street (“Street
A™). These utilities are sufficient to serve the proposed development as explained below:

=] &
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= Streets. The proposed internal street system will be connected to the existing street system
via an extension of NW Ashton Drive and a short connection to NW Buckshire Street.
Two (2) new local streets are proposed: an extension of NW Ashton Drive and a new east-
west street, Walterwood Court. The Banks Transportation System Plan (2010) (the “TSP”)
does not include any planned collector streets across or connecting to the Property;
therefore, the proposed internal streets will be local streets, with a 32-foot wide paved
improvement within a 50-food wide right-of-way.

=  Water Service. The Application includes a memorandum by a registered civil engineer
that addresses water service availability. It concludes as follows:

“The water system modeling supports the assumption that there is
sufficient water available to supply the site as a proposed residential
land use. A required fire flow of 1,500 gpm can be achieved at a
pressure of 76.5 psi. The minimum pressure achieved at any of the
buildings at the second story is 65.6 psi, which exceeds the 20 psi
minimum.”

Exhibit 7 at 3.

= Sanitary Sewers. The Application includes a memorandum by a registered civil engineer
that addresses sewer service capacity. It concludes as follows:

“An 8-inch pipe flowing half-full, which a slope of 0.50%...will
provide a flow capacity of 0.43 cfs at 2.45 fps. Using the design
criteria from the CWS Master Plan update, the calculated design
flow for Arbor Village No. 9 at the connection point to the existing
sanitary system is 0.08 cfs. The existing system has adequate
capacity to convey this additional proposed sanitary flow.”

Exhibit 8 at 1.

= Stormwater Drainage. A complete stormwater drainage system is proposed, which will
collect stormwater from the proposed internal streets and each lot and discharge the
stormwater into the existing stormwater detention pond. The Applicant also proposes a
connection to the existing stormwater line at the southwest corner of the site. The Applicant
will extend a new drainage line eastward from this connection to discharge into an existing
drainage channel, which in turn will outfall into the stormwater detention pond. See Sheet
P4.0.

The Planning Commission can find that the proposed Plan Amendment/Zone Change satisfies this
criterion.

(I) The proposed change is consistent with the statewide planning goals.
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RESPONSE: The City’s Comprehensive Plan implements the statewide planning goals and was
acknowledged by the Land Conservation and Development Commission. The City’s goals
expressly mirror the Oregon Statewide Planning Goals in substance and are numbered identically.
Comprehensive Plan at 4. Consistency with the applicable goals of the Comprehensive Plan,
discussed above under criterion (C) above, is therefore sufficient to demonstrate consistency with
the same applicable statewide planning goals. Thus, the Applicant addresses Goal 2 (Land Use
Planning, Goal 9 (Economic Development), Goal 10 (Housing), Goal 11 (Public Facilities and
Services), and Goal 12 (Transportation) above.

In addition to the goals already addressed above, the proposed Plan Amendment/Zone Change is
consistent with the following applicable goals. Goals not addressed below are not applicable
because development of the Property does not affect those goals and/or because they apply only to
local governments, not to private development proposals.

Goal 1 - Citizen involvement.

RESPONSE: This Application is subject to the citizen involvement requirements of the BZO and
Comprehensive Plan. Specifically, the proposed Plan Amendment/Zone Change is subject to at
least two (2) public hearings, one before the Planning Commission and another before the City
Council. The City is required to provide public notice consistent with ORS 197.763. Finally, the
Applicant conducted a public meeting to discuss the Application on October 22, 2015, although
such a meeting was not required by the BZO.

The Planning Commission can find that the Proposed Plan Amendment/Zone Change is consistent
with Goal 1.

Goal 5 - Natural Resources.

RESPONSE: Goal 5 requires the City to designate and protect certain natural resources. Although
the City does not identify any protected natural resources on the Property, onsite wetlands are
considered protected natural resources under Goal 5. The Applicant proposes to protect such
resources, including the existing stormwater detention pond, by meeting applicable CWS
standards. The Applicant has conducted a complete Natural Resources Assessment (“NRA”)
which identifies existing wetlands and explains how they will be either protected or mitigated.

The Applicant proposes to reserve approximately 34 percent of the Property to protect existing
natural resources and does not propose to fill any jurisdictional wetlands.

The Planning Commission can find that the Proposed Plan Amendment/Zone Change is consistent
with Goal 5.

As explained above, the Planning Commission can find that the proposed Plan Amendment/Zone
Change satisfies this criterion.

(F) Amendments that affect transportation facilities. Except as provided in division (C),
amendments to the comprehensive plan and land use regulations which significantly affect a
transportation facility shall assure that allowed land uses are consistent with the function,
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capacity, and level of service of the facility identified in the Banks Transportation System
Plan.

RESPONSE: Pursuant to OAR 660-012-0060, a plan and land use regulation amendment
“significantly affects a transportation facility” if it:

(a) Changes the functional classification of an existing or planned transportation facility;
(b) Changes the standards implementing a functional classification system;

(c) Allows levels of development or land uses that would result in “types or levels of travel or
access that are inconsistent with the functional classification” of a transportation facility;

(d) Would reduce the performance standards of the facility below minimally acceptable levels
identified in the transportation system plan (TSP); or

(e) Would “[w]orsen the performance of an existing or planned transportation facility that is
otherwise projected to perform below” the identified minimum performance standards.

As the proposed Plan Amendment/Zone Change does not include a change to the functional
classification of an existing or planned transportation system, or propose to change any street
standards implementing a functional classification, it does not implicate (a) or (b), above. This
Application includes a complete TIA which evaluates the capacity of the street system of Arbor
Village to accommodate the Proposed Development. Exhibit 4. The traffic analysis is based on a
“reasonable worst case” scenario of 42 dwelling units, the maximum permitted by MOD 1-14 and
2-14. As explained therein, the existing street system is sufficient to accommodate the maximum-
permitted 42 additional homes and the Proposed Development will not cause any intersections to
drop below minimum levels of service. The TIA also demonstrates that maximum build out of the
Property for residential uses will generate fewer trips that it would for industrial uses. For these
reasons, the proposed Plan Amendment/Zone Change does not implicate (c)—(e) above, and will
not “significantly affect” a transportation facility.

The Planning Commission can find that the proposed Plan Amendment/Zone Change will not
significantly affect an existing or planned transportation facility.

VII. PROPOSED MASTER PLAN
A. RESPONSE TO PROCEDURAL AND SUBMITTAL REQUIREMENTS
§ 151.139 Concept Plan Submission.

(A) Written submission requirements. An application for a Concept Development Plan
shall follow the submission requirements for a quasi judicial review under § 151.200, and
shall include all of the following:

(1) A statement of planning objectives to be achieved by the master planned development
through the particular approach proposed by the applicant. This statement should include a
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description of the character of the proposed development and the rationale behind the
assumptions and choices made by the applicant;

RESPONSE: The objective of the proposed Master Plan is to allow clustered development of 37
single-family lots. The lots must be clustered in order to accommodate onsite constraints, which
include the detention pond and wetlands. As a Subdivision process alone does not provide the
flexibility necessary to alter required lot dimensions, a Master Plan is necessary to accomplish the
needed lot clustering. The Applicant’s approach is to develop only the portion of the Property that
does not include physical constraints by concentrating the lots along the north and east sides of the
Property, and leaving undeveloped much of the central and southern portions of the Property.

The Proposed Master plan includes 37 residential lots. These lots range in size from 3,650 sq. ft.
to 9,791 sq. ft. They are consistent in size and layout with existing lots in Arbor Village, which
range in size from approximately 3,100 sq. ft. to 7,100 sq. ft.” The lots will be served by a
complete system of local streets with sidewalks and planting strips on both sides. In addition to
preservation of the existing detention pond and wetlands in Tracts C and D, Tract B will provide
additional active open space as a public amenity. In total, the Proposed Development constitutes
an organic extension of Arbor Village.

(2) A development schedule indicating the approximate dates when construction of the
project and its various phases, if any, including public facilities, are expected to be initiated
and completed;

RESPONSE: The Applicant proposes to install site infrastructure, including public facilities, in
the summer of 2016. Homebuilding will begin at the end of 2016 and may be completed by the
end 0of 2017. There will be no subsequent development phases.

(3) A statement of the applicant's intentions with regard to the future selling or leasing of all
or portions of the planned development;

RESPONSE: The proposed homes will be sold.

(4) Narrative report or letter documenting compliance with the applicable approval criteria
contained in § 151.140;

RESPONSE: This narrative is provided to demonstrate compliance of the proposed development
with all criteria contained in BZO §151.140.

The Application satisfies this requirement.

(5) Maintenance plan for any common areas or lands not dedicated to a public agency or
owned in fee simple; and

RESPONSE: The Applicant proposes the following tracts:

7 Existing lot size range is based on dimensions shown in Washington County Assessor’s Maps 2N331CA and
2N331CD.
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» Tract A: ten-foot wide pedestrian accessway between the cul-de-sac on NW Broadshire
Street and the cul-de-sac on Walterwood Court. A public access easement will be provided
to allow public use of the accessway.

= Tract B: public open space tract, consisting of approximately 5,409 sq. ft.

» Tract C: water quality tract for the existing detention pond, consisting of approximately
53,102 sq. ft. CWS shall be granted an easement that will allow it to access and maintain
the detention pond. Due to the required CWS wetland buffers and public safety concerns,
public access to Tract C is not proposed.

» Tract D: natural resources tract including most of the identified wetlands and required
buffer areas. Due to required CWS wetland buffers and public safety concerns, public
access to Tract D is not proposed.

These tracts will be owned by the Arbor Village HOA and incorporated into the HOA’s
Covenants, Conditions, and Restrictions (the “CC&Rs”™). Please note that addition of property into
the HOA is permissible under the CC&Rs. See Exhibit 9 at 2. As provided in the CC&Rs,
“maintenance of the structures, landscaping, pathways and fencing in common areas and the
entrance monuments and related landscaping in the non-private street Tracts shall be the -
responsibility of the Homeowners Association.” Exhibit 9 at 6.

The Application satisfies this requirement.

(6) Additional reports or studies prepared by qualified professionals, as required by the
City Planning Official, to determine potential project impacts, mitigation, and assurances,
including assurances of proposed public benefits under § 151.138(C).

RESPONSE: City planning officials have not requested additional reports or studies. This
requirement does not apply. '

(B) Plan submission requirements. In addition to the written information described in
division (A) above, the Concept Plan application shall include all of the following plans,
exhibits and information:

(1) Existing Conditions map, consistent with § 152.004;
RESPONSE: An existing conditions exhibit is included with the Application.- See sheet P1.1.

(2) Conceptual Site Plan, including general land use plan, building envelopes, circulation
plan, open space network, general utility connections and alignments, and other information
necessary to convey the Concept Plan;

RESPONSE: The above features are shown in Sheets P2.0 —P5.1.
(3) Grading concept;

RESPONSE: A grading plan is included in the Application as Sheet P3.0.
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(4) Landscape concept, including plan for retention of existing vegetation and general
planting areas;

RESPONSE: Landscape and landscape buffer plans are included in the Application as Sheets P5.0
and P5.1.

(5) Architectural concept, including plans illustrating intended architectural styles, building
heights, massing, and general materials;

RESPONSE: Concept architectural plans are enclosed as Exhibit 10.

(6) Sign concept plan, including locations, general size, style and materials of signs, such as
entry monument and wayfinding signs, as applicable; and

RESPONSE: The Applicant does not propose any signage. This requirement does not apply.

(7) Copy of all existing covenants and restrictions, and general description of proposed
restrictions or covenants (e.g., for common areas, private drives, if any, parking, and the
like).

RESPONSE: A copy of the Arbor Village CC&Rs is included in the Application as Exhibit 9.
A. RESPONSE TO APPLICABLE CRITERIA
§ 151.140 Concept Plan Approval Criteria.

The city, in approving or approving with conditions a Concept Plan, shall make findings that
all of the following criteria are met. The city must deny an application where not all of the
criteria are met.

(A) Comprehensive Plan. The proposal conforms to the Comprehensive Plan;

RESPONSE: As explained in the Plan Amendment/Zone Change application narrative above, the
Proposed Development is consistent with all applicable goals and policies of the Comprehensive
Plan.

The Planning Commission can find that the Application satisfies this criterion.

(B) Land division chapter. Except as may be modified under § 151.138, all of the
requirements for land divisions under Chapter 152, are met;

RESPONSE: The applicable standards BZO Chapter 152 (Land Division) are addressed below.
Please note that these are not approval criteria of the Master Plan, but rather design standards
which all subdivisions must meet. The following discussion briefly explains how each standard is
or can be satisfied, but the enclosed Master Plan sheets also provide substantial evidence that all
applicable désign standards can be satisfied. Where certain standards are not applicable. they are
not addressed.
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In summary and as explained in more detail below, the Planning Commission can find that the
Proposed Development satisfies this criterion.

§ 152.003 General Requirements.

(A) Subdivision and partition approval through 2-step process. Applications for subdivision
or partition approval shall be processed by means of a preliminary plat evaluation and a
final plat evaluation, according to the following 2 steps:

(1) The preliminary plat must be approved before the final plat can be submitted for
approval consideration; and

(2) The final plat must demonstrate compliance with all conditions of approval of the
preliminary plat.

RESPONSE: This Application includes a Preliminary Subdivision, which will be reviewed and
decided by the Planning Commission. The Applicant shall submit a final plat application after this
preliminary plat is approved.

The Application is consistent with these procedural requirements.

(B) Compliance with O.R.S. Chapter 92. Subdivisions and partitions shall conform to
O.R.S. Chapter 92, Subdivisions and Partitions.

RESPONSE: Provisions of ORS Chapter 92 applicable to this Application include the following:
=  ORS 92.014. Approval of city or county required for specific divisions of land.

RESPONSE: This Application seeks City approval of a subdivision. The Planning Commission
can find that the Application is consistent with ORS 92.014.

*  ORS 92.016. Sale or negotiation to sell lot or parcel prior to approval of
tentative plan.

RESPONSE: The Applicant does not propose to sell or enter into a contract to sell any lots prior
to approval of the Preliminary Subdivision plat. The Planning Commission can find that the
Application is consistent with ORS 92.016.

% ORS 92.025. Prohibition of sale of lot or parcel prior to recordation of plat.

RESPONSE: The Applicant does not propose to sell or enter into a contract to sell any lots prior
to approval of this Preliminary Subdivision plat. The Planning Commission can find that the
Application is consistent with ORS 92.025.

=  ORS 92.040. Application for approval of subdivision or partition.
RESPONSE: The Applicant proposes a Preliminary Subdivision plat in this Application. Review
of the Application is governed by City standards adopted pursuant to ORS 92.044. The
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Application includes a tentative plan showing the general design of the Proposed Development.
The Planning Commission can find that the Application meets the requirements of ORS 92.040.

(D) Adequate utilities. All lots created through land division shall have adequate public
utilities and facilities, including streets, water, sewer, gas, and electrical systems, consistent
with the Public Works Design Standards Manual. Water system improvements shall
conform to the Banks Water Master Plan.

RESPONSE: Sheet P4.0 demonstrates how adequate utilities will be provided to each lot. These
have been designed in conformance with the Public Works Design Standards Manual and the
Banks Water Master Plan.

(E) Adequate drainage. All lots created through land division shall have adequate surface
water drainage facilities that avoid exposure to flood damage and protect water quality.
Water quality or quantity control improvements shall conform to the requirements of Clean
Water Services.

RESPONSE: A complete stormwater drainage system is proposed, which will collect stormwater
from the proposed internal streets and each lot and discharge the stormwater into the existing
stormwater detention pond. The Applicant also proposes a connection to the existing stormwater
line at the southwest corner of the site. The Applicant will extend a new drainage line eastward
from this connection to discharge into an existing drainage channel, which in turn will outfall into
the stormwater detention pond. See Sheet P4.0. This system has been designed according to
applicable CWS standards, and the Applicant will grant a new easement to CWS for access to and
maintenance of the existing stormwater detention pond.

(F) Adequate access. All lots created or reconfigured shall have adequate vehicle access and
parking, as may be required, consistent with the Public Works Design Standards Manual.

RESPONSE: As demonstrated by the enclosed Master Plan sheets, each lot will have direct
frontage onto a public street. Proposed driveways and garages provide space for no less than four
(4) off-street parking spaces. Exhibit 11.

(G) Underground utilities. All new lots shall be served with utilities located and constructed
underground, consistent with the Public Works Design Standards Manual, except where the
City Engineer determines that underground placement of utilities is infeasible.

RESPONSE: All utilities will be located underground, consistent with this requirement. Eight and
one half (8.5)-foot public utility easements will be provided along the front of each lot.

§ 152.006 Preliminary Plat Submission Requirements.
Applications for preliminary plat approval shall contain all of the following information |[...]

RESPONSE: The Applicant has provided the application, fee, plan sheets, impact analyses, and
all other items necessary for the Planning Commission to review the Application.

§ 152.007 Preliminary Plat Approval Criteria.
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(A) Approval criteria. The Planning Commission shall approve, approve with conditions, or
deny a preliminary plat application. The Planning Commission decision shall be based on
findings of compliance with all of the following approval criteria:

(1) All proposed lots, blocks, and proposed land uses shall conform to the applicable
provisions of the underlying zoning, unless a variance is approved pursuant to this chapter;

RESPONSE: As explained in more detail below, the Proposed Development meets or can meet
all design standards applicable to lots, blocks, and proposed land uses, except where an alternative
design has been proposed through the Master Plan process, pursuant to BZO 151.138.

The Planning Commission can find that the Proposed Development satisfies this criterion.

(2) Access to individual lots, and public improvements necessary to serve the development,
including but not limited to water, sewer, storm drainage, and streets, shall conform to the
Public Works Design Standards Manual, to applicable city standards and the requirements
of the respective service providers;

RESPONSE: The enclosed Master Plan sheets demonstrate how adequate utilities will be
provided to each lot. These have been designed in conformance with the Public Works Design
Standards Manual and the Banks Water Master Plan. Each lot will have direct access to a public
street.

The Planning Commission can find that the Proposed Development satisfies this criterion.

(3) The proposed streets, utilities, and water facilities conform to City of Banks Public
Works Design Standards Manual, adopted public facility master plans and allow for logical
transitions to existing and potential future development on adjacent lands. The preliminary
plat shall identify all proposed public improvements and dedications;

RESPONSE: The enclosed Master Plan sheets demonstrate how adequate utilities will be
provided to each lot. These have been designed in conformance with the Public Works Design
Standards Manual and the Banks Water Master Plan. The Proposed Development includes a
public street stubbed to the east property line to provide for future access across the railroad in the
event such an access is ever constructed. Otherwise, there are no other lands abutting the property
that can be developed in the future.

Sheet P4.0 shows all proposed public improvements, including public streets, sidewalks,
streetlights, water lines, sanitary and storm lines, public utility easements, and shared open space.

The Planning Commission can find that the Proposed Development satisfies this criterion.

(4) The proposed plat name is not already recorded Tor another subdivision, and the plat is
consistent with the provisions of O.R.S. Chapter 92;

RESPONSE: The proposed plat name is Arbor Village No. 3. There is no other plat of that name
in Washington County.
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(5) Proposed open space in subdivisions shall not exceed 15% of the buildable land area (0
to 15%) within the subdivision and are identified on the preliminary plat and maintenance of
such areas is assured through appropriate legal instrument;

RESPONSE: Tract B is proposed as active public open space, which constitutes approximately 3
percent of the buildableland area.® The buildable land area of the property was determined by
subtracting from the gross acreage all constrained lands.

Maintenance responsibility for proposed Tract B is addressed in the Arbor Village CC&Rs, as
explained above. See Exhibit 9 at 6.

The Planning Commission can find that the Proposed Development satisfies this criterion.

(6) Evidence that any required state and federal permits, as applicable, have been obtained
or can reasonably be obtained prior to the final plat;

RESPONSE: The sensitive lands and their associated buffers, located at the southeast corner of
the property, are proposed to be preserved. The Applicant has conducted a complete Natural
Resources Assessment (“NRA™), which includes a wetland delineation. Exhibit 12. The Oregon
Department of State Lands (“DSL”) has reviewed the Applicant’s wetland delineation and
determined that the wetlands proposed for development are not jurisdictional; therefore, a DSL
removal/fill permit will not be required.

A CWS service provider letter shall also be required.

Finally, no new access to a state highway is proposed that would require an ODOT approach road
permit. :

As there is no evidence that any of the above permits cannot be issued for the Proposed
Development, the Planning Commission can find that the Proposed Development satisfies this
criterion.

(7) Evidence that improvements or conditions required by the city, road authority,
Washington County, special districts, utilities, and/or other service providers, as applicable
to the project, have been or can be met; and

RESPONSE: None of the above entities has proposed specific improvements or conditions, or
indicated that the Proposed Development cannot satisfy any applicable standards.

The Planning Commission can find that the Proposed Development satisfies this criterion.

(8) All proposed lots, except those reserved as common area or open space, contain
sufficient buildable area for at least 1 dwelling, given existing natural features, if any, and
the setback and lot coverage standards of the underlying zone.

¥ The buildable land area was determined by subtracting from the gross acreage all environmentally constrained lands
and rights-of-way. The percentage of land area proposed for dedication as an active public open space was calculated
by dividing the area of Tract B (5,409 sq. ft.) by 4.09 acres (178,160 sq. fi.).
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RESPONSE: As demonstrated on the enclosed tentative subdivision plan, the building envelopes
available on each lot provide sufficient buildable area for at least one (1) single-family dwelling.

The Planning Commission can find that the Proposed Development satisfies this criterion.
§ 152.050 Principles of Acceptability.

A land division, whether by a subdivision, creation of a street, or a partitioning, shall
conform to any approved development plans, shall take into consideration any preliminary
plans made in anticipation thereof, and shall conform to the design standards established by
these regulations, the policies and elements of the city’s Comprehensive Plan, and any other
ordinances or laws not in conflict herewith.

RESPONSE: As explained herein, the Proposed Development meets or can meet all applicable
standards, except as those standards are proposed to be modified pursuant to BZO § 151.138.

The Planning Commission can find that the Proposed Development meets this standard.
§ 152.051 Required Improvements.

(A) The person making a land division shall have the responsibility of providing the
following improvements and pursuant to plans and specifications as approved by the City
Engineer and in conformance with the design standards contained in this chapter:

[...]

RESPONSE: This Application includes a complete set of plans, which address each of the
required elements of BZO 152.051(A). Such improvements have been designed according to the
Public Works Design Standards Manual and applicable standards of BZO Chapter 152.

The Planning Commission can find that the Proposed Development meets this standard.
§ 152.052 Streets.

(A) Generally. All streets shall be dedicated to the public and shall be constructed in
accordance with the design standards of this chapter, unless otherwise approved. The
location, width, and grade of streets shall be considered in their relation to existing and
planned streets, to topographical conditions, to public convenience and safety, and to the
proposed use of land to be served by the streets. The street system shall assure an adequate
traffic circulation system with intersection angles, grades, tangents and curves appropriate
for the traffic to be carried considering the terrain. Street layout shall optimize solar access.

RESPONSE: The Application includes a complete system of public internal streets, which
connect to existing streets within Arbor Village. Although the street layout is constrained by the
shape and physical constraints of the Property, solar access is preserved by orienting the homes
along Walterwood Court from north to south, and by the light exposure preserved by the
undeveloped portions of the Property and the railroad.
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The Planning Commission can find that the Proposed Development meets this standard.
(B) Minimum right-of-way and roadway width.

(1) Unless otherwise approved in accordance with the provisions below or those of division
(O) below, the street right-of-way and roadway widths shall not be less than the width in feet
shown in the following table:

RESPONSE: The Application proposes residential local streets, which must feature a 32-foot
wide paved improvement within a 50-foot right-of-way. The proposed street sections include a 32-
foot wide paved improvement within a 50-foot right-of-way. Additionally, each side of the street
will include a 5.5-foot planter strip (measured from the face of the 6-inch curb), 6-foot sidewalk,
and 8.5-foot public utility easement. See Sheet P2.0. A portion of this improvement, including a
portion of the sidewalk, will be located within a public easement, as permitted under BZO
152.052(B)(4).

The Proposed Development meets this standard.

(3) On local streets parking shall be prohibited on one or both sides of the street, unless
presently provided on an existing local street.

RESPONSE: The Applicant is aware for the desire of the neighborhood and the City generally for
parking on both sides of the street. However, this is not permitted by the standard above. The
Applicant therefore proposes an alternating arrangement of parking where some is located on one
side of the street and some on the other. This accommodates the community’s desire for maximum
on-street parking as well as the practical limitation of driveways.

The Planning Commission can find that on-street parking may permitted within the Proposed
Development as shown on the proposed Master Plan.

(4) Sidewalks shall be provided on both sides of all streets (unless otherwise approved by
the Planning Commission) of at least 6 feet width in all zoning districts. The entire sidewalk
width or any portion thereof may be included as a permanent easement in lieu of inclusion in
the street right-of-way.

RESPONSE: The Application includes 6-foot sidewalks, a portion of which shall be included
within a public easement. See Sheet P2.0.

The Proposed Development meets this standard.

(5) A parking strip at least 5 and 1/2 feet wide shall be provided between the face of curb
and the sidewalk. Any portion of the parking strip may be included as a permanent
easement in lieu of inclusion in the street right-of-way.

RESPONSE: The Application includes 5.5-foot planting strips, measured from the face of the
proposed 6-inch curb. See Sheet P2.0.

The Proposed Development meets this standard.
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(6) Pavement structure shall consist of 3 inches of asphalt and eight inches of crushed rock.

RESPONSE: The Planning Commission can find that the Proposed Development can meet this
standard.

(7) Where conditions, particularly topography or the size and shape of the tract, make it
impractical to otherwise provide buildable sites, narrower right-of-way may be accepted but
ordinarily not less than 50 feet. If necessary, slope easements may be required.

(D) Alignment. As far as is practical, streets other than minor streets shall be in alignment
with existing streets by continuation of the centerlines thereof. Staggered street alignment
resulting in “T” intersections shall, wherever practical, leave a minimum distance of 200 feet
between the center lines of street having approximately the same direction and, in no case
shall be less than 100 feet.

RESPONSE: The Proposed Development does not include any staggered intersections. As
demonstrated by the Master Plan sheets, the distances between street centerlines will all exceed
200 feet.

The Proposed Development meets this standard.

(E) Future extensions of streets. Where necessary to or permit a satisfactory future division
of adjoining land, streets shall be extended to the boundary of the subdivision or partition
and the resulting dead-end streets may be approved with a turn around. Reserve strips and
street plugs may be required to preserve the objectives of street extensions.

RESPONSE: The Proposed Development includes an extension of NW Ashton Drive that will
terminate at the edge of the railroad tracks, which is intended to allow for a railroad crossing if
such a crossing becomes feasible in the future.

The Planning Commission can find that the Proposed Development meets this standard.

(F) Intersection angles. Streets may be laid out to intersect at angles as near to right angles
as practical except where topography requires a lesser angle, but in no case shall the acute
angle be less than 80 degrees unless there is a special intersection design. An arterial or
collector street intersecting with another street shall have at least 100 feet of centerline
tangent adjacent to the intersection unless topography requires a lesser distance. Other
streets, except alleys, shall have at least 50 feet of tangent adjacent to the intersection unless
topography requires a lesser distance. Intersections which contain an acute angle of less than
80 degrees or which include an arterial or collectors street shall have a minimum corner
radius sufficient to allow for a roadway radius of 20 feet and maintain a uniform width
between the roadway radius of 10 feet and maintain a uniform width between the roadway
and the right-of-way line. Ordinarily, the intersection of more than 2 streets at any 1 point
will not be approved.

RESPONSE: As demonstrated on the Master Plan sheets, all proposed streets and street
extensions intersect at a 90 degree angle. Each has a tangent of at least 50 feet adjacent to the
intersection.

5
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The Proposed Development meets this standard.

(I) Cul-de-sac. A cul-de-sac shall be as short as possible and shall have a maximum length
of 500 feet and serve building site for not more than 20 dwelling units. A cul-de-sac shall
terminate with a circular turnaround.

RESPONSE: As demonstrated on the Master Plan sheets, the two proposed cul-de-sacs are as
short as possible to provide a sufficient radii to accommodate abutting homes. Each cul-de-sac
-and the lots it serves are noted below:

* NW Ashton Drive. This street and cul-de-sac is approximately 450 feet long and
serves lots 1-18.

» Walterwood Court: This street and cul-de-sac is slightly more than 100 feet long
and serves lots 19-37.

As explained above, the proposed cul-de-sacs do not exceed 500 feet in length and no more than
20 lots are proposed to take access from the each of the proposed cul-de-sacs.

The Proposed Development meets this standard.

(J) Street names. Except for extensions of existing streets, no street name shall be used
which will duplicate or be confused with the name of an existing street. Street names and
numbers shall conform to the estabhshed plan of the city and shall be subject to the approval
of the Planning Commission.

RESPONSE: The proposed street names include an extension of NW Ashton Drive and a new
local street, Walterwood Court. These do not duplicate existing street names except where an
existing street will be extended.

The Planning Commission can approve the proposed street names.

(K) Grades and curves. Grades shall not exceed 6% on arterials, 10% on collector streets,
and 12% on other street. Center line radii of curves shall not be less than 300 feet on
arterials, 200 feet on collectors, or 100 feet on other streets and shall be to an even 10 feet.
Where existing conditions, particularly the topography, make it otherwise impractical to
provide building sites, the Planning Commission may accept steeper grades and sharper
curves. In flat areas, allowance shall be made for finished street grades having a minimum
slope of 0.5%.

RESPONSE: The proposed internal street system is essentially flat: it will vary in finished
elevation from 204 feet to 201 feet above mean sea level. In order to facilitate drainage,
constructed two percent (2%) slopes will direct rainwater into catch basins, as shown on Sheet
P3.0.

The Planning Commission can find that the Proposed Development meets this standard.
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(L) Streets adjacent to railroad right-of-way. Whenever the proposed land division
contains or is adjacent to a railroad right-of-way, provision may be required for a street
approximately parallel to and on each side of the right-of-way at a distance suitable for the
appropriate use of the land between the street and the railroad. The distance shall be
determined with due consideration at cross streets of the minimum distance required for
approach grade to a future grade separation and to provide sufficient depth to allow screen
planting along the railroad right-of-way.

RESPONSE: NW Ashton Drive runs parallel to the railroad tracks and will be extended through
the Property. The distance between the railroad and NW Ashton Drive provides sufficient depth
for single-family lots (approximately 100 feet), except where a stub street is proposed to terminate
at the railroad right-of-way. This stub street is required as Condition of Approval 5 of MOD 1-14
and 2-14.

The Planning Commission can find that the Proposed Development meets this standard.

(M) Access control. Where a land division abuts or contains an existing or proposed
arterial or collector street, the Planning Commission may require marginal access streets,
reverse frontage lots with suitable depth, screen planting contained in a no-access reservation
along the rear or side property line, minimum driveway and intersection spacing of 150 to
200 feet, or other treatment necessary for adequate protection of residential properties and
to afford separation of through and local traffic. The access control measures shall not have
the effect of precluding at least 1 point of access onto a public road per existing lot of record.

RESPONSE: Although the Property abuts OR-6 along its southern line, proposed dwellings are
generally buffered from that highway by the existing wetlands, water quality swale, and existing
vegetation. No access to OR-6 is proposed.

The Planning Commission can find that none of measures authorized by the standard above is
necessary to protect residential properties, separate through/local traffic, or provide access control.

(P) Functional classification. Development should reflect functional classification of
roadways as identified in the Banks Transportation Network Plan, including any bicycle,
pedestrian or frontage requirements. There are no rural lands in Banks.

RESPONSE: The nearest two streets to the Proposed Development, NW Ashton Drive and NW
Buckshire Streets, are designated as local streets in the TSP. The TSP does not show any collector
or higher-classification street planned within the Property. Therefore, the proposed extension of
NW Ashton Drive and Walterwood Court are proposed to be local streets.

The Proposed Development meets this standard.

(Q) Off-site road improvements. Where off-site road improvements are otherwise required
as a condition of development approval, they shall include facilities accommodating
convenient pedestrian and bicycle travel, including bicycle ways along arterials and major
collectors.
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RESPONSE: As explained above in the Applicant’s response to subsection (E), there are no
boundary streets which would require additional facilities. Also, City staff has not identified any
need for off-site improvements, except for curb ramps and cross walks at the terminus of the
pedestrian pathway between NW Buckshire Street and NW Oak Way.

The Planning Commission can find that, with the exception of the improvement identified above,
no off-site road improvements are required.

§ 152.053 Blocks.

(A) Generally. The length, width, and shape of blocks shall take into account the need for
adequate building site size and street width and shall recognize the limitations of the
topography.

RESPONSE: The proposed blocks are designed to accommodate the existing conditions of the
Property, including its physical constraints, and provide for adequate building size and street
width. :

The Proposed Development meets this standard.

(B) Size. No block shall be more than 1,200 feet in length between street corner lines unless
it is adjacent to an arterial street or unless the topography or the location of adjoining streets
justifies an exception. In blocks over 600 feet in length, there shall be a crosswalk not less
than 20 feet in width near the middle of the block. A block shall have sufficient width to
provide for 2 tiers of building sites unless topography or location of adjoining street justifies
an exception. In blocks over 600 feet in length, and where appropriate at the end of cul-de-
sacs, there shall be a dedicated public way of not less than 10 feet in width for pedestrian
access through the block, or to provide access to school, parks, or other activity centers.

RESPONSE: The Proposed Development is constrained by the existing street grid of Arbor
Village. The only proposed block is approximately 360 feet long. The resulting block between
NW Groveshire Avenue and Street A will be approximately 450 feet long. As Street A will
provide a second cross-block access to NW Walterwood Court, a separate pedestrian accessway is
not necessary.

The proposed row of homes along Walterwood Court will provide “two tiers” (i.e. back-to-back
development) of homes between Walterwood Court and NW Buckshire Street. Two tiers of homes
will also be provided between the cul-de-sac at the terminus of NW Broadshire Lane and the cul-
de-sac at the terminus of Walterwood Court.

The Proposed Development meets this standard. |

(1) All local and collector streets that stub into a development site shall be extended within
the site to provide through circulation unless prevented by environmental or topographical
constraints, existing development patterns, or compliance with other standards in this code.

RESPONSE: NW Ashton Drive is the only street currently stubbed to the Property. NW Ashton
Drive is proposed to extend into the Property to provide access to all lots via two separate cul-de-
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sacs. NW Ashton Drive will be stubbed to the railroad right-of-way to provide through-access if a
railroad crossing is built in the future.

Extension of NW Ashton Drive and Walterwood Court all the way through the Property is not .
possible for the following reasons:

» The internal street system cannot connect with NW Broadshire Lane because that
street terminates in a cul-de-sac that is fully developed.

» Extension of the street system to the southern lot line of the Property is not possible
because of the water quality swale and nearby wetland area. Even if such
environmental constraints were not present, a stub to the south lot line would be
useless, as local street access onto OR-6 is not permissible. BZO 152.052(M)(4).

The Planning Commission can find that the Proposed Development meets this standard.

(2) Street connectivity and formation of blocks. In order to promote efficient vehicular and
pedestrian circulation throughout the city, subdivisions and site developments of more than 2
acres shall be served by a connecting network of public streets and/or accessways, in
accordance with the following standards (minimum and maximum distances between 2
streets or a street and its nearest accessway):

(a) Residential districts. Minimum of 100 foot block length and maximum of 600 foot
length; maximum 1,400 feet block perimeter;

RESPONSE: The Proposed Development includes two (2) separate connections to the existing
Arbor Village street system. The first is an extension of NW Ashton Drive and the second is a
new cross-block street connection to NW Buckshire Street. The Proposed Development is
constrained by the existing street grid of Arbor Village. The only proposed block is approximately
360 feet long. The resulting block between NW Groveshire Avenue and Street A will be
approximately 450 feet long. Master Plan sheet P2.0 demonstrates that proposed blocks meet all
applicable dimensional standards.

The Proposed Development meets this standard.

(3) Pedestrian/bicycle accessway standards. Where a street connection in conformance with
the maximum block length standards in division (B) is impracticable, a pedestrian/bicycle
accessway shall be provided at or near the middle of a block in lieu of the street connection.
The city may also require developers to provide a pedestrian/bicycle accessway where a cul-
de-sac or other street is planned and the accessway would connect the streets or provide a
connection to other developments. Such access ways shall conform to all of the following
standards:

RESPONSE: The Proposed Development includes street connections meeting block length
standards. The above provision does not apply.

(a) Pedestrian/bicycle accessways shall be no less than 10 feet wide and located within a
right-of-way or easement allowing public access and, as applicable, emergency vehicle access;

-34 -
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RESPONSE: A 10-foot public accessway is proposed between the cul-de-sacs of NW Buckshire
Street and NW Broadshire Lane, which will be improved with a 6-foot paved surface. This is
consistent with the existing cross-block pedestrian ways throughout Arbor Village.

This standard is met.

(b) If the streets within the subdivision or neighborhood are lighted, all accessways in the
subdivision shall be lighted. Accessway illumination shall provide at least 2-foot candles;

RESPONSE: The Applicant can comply with this standard.

(¢) A right-of-way or public access easement provided in accordance with division (b) that is
less than 20 feet wide may be allowed on steep slopes where the decision body finds that
stairs, ramps, or switch-back paths are required;

RESPONSE: Subsection (a), above, requires the pedestrian accessway to be a minimum of 10 feet
wide. The Planning Commission can find that this standard does not apply.

(d) All pedestrian/bicycle accessways shall conform to applicable ADA requirements;

RESPONSE: The Applicant can comply with this standard. ADA-compliant curb ramps will be
provided for each end the pedestrian accessway.

(C) Easements. Pedestrian and bicycle ways. When desirable for public convenience and
access, a pedestrian or bicycle way easement may be required to connect to a cul-de-sac or to
pass through an unusually long or oddly shaped block, or to otherwise provide appropriate
circulation. To ensure safe, direct, and convenient pedestrian circulation, all developments
shall provide a continuous pedestrian system. The pedestrian system shall be based on the
standards below:

(1) Continuous walkway system. The pedestrian walkway system shall extend throughout
the development site and connect to all future phases of development, and to existing or
planned off-site adjacent trails, public parks, and open space areas to the greatest extent
practicable. The developer may also be required to connect or stub walkway(s) to adjacent
streets and to private property with a previously reserved public access easement for this
purpose.

RESPONSE: Tract A provides access between the cul-de-sacs of NW Broadshire Street and
Walterwood Court. The proposed sidewalk system provides pedestrian access to the existing street
system, Tract B (the proposed public open space), and to the street stub at the railroad right-of-
way.

Extending walkways further south through the natural areas surrounding the wetlands and
detention pond is impractical for three (3) reasons. First, extensions southward would not connect
to new development, because pedestrian pathways will not be able to cross OR-6. Second,
extensions of such pathways through required CWS wetland buffers is unlikely to be permitted by
CWS without additional mitigation. Finally, much of the southern boundary of the developed area
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shall be protected by retaining walls, which make southward extension of any walkways extremely
difficult. See Sheet P2.0.

The Planning Commission can find that the proposed development meets this standard.

(2) Safe, direct, and convenient. Walkways within developments shall provide safe,
reasonably direct, and convenient connections between primary building entrances and all
adjacent streets, based on the following definitions:

(a) REASONABLY DIRECT. A route that does not deviate unnecessarily from a straight
line or a route that does not involve a significant amount of out-of-direction travel for likely
users.

(b) SAFE AND CONVENIENT. Routes that are reasonably free from hazards and provide
a reasonably direct route of travel between destinations.

RESPONSE: As shown on the Master Plan sheets, each lot will be fronted by a public sidewalk.
Each home will have a paved pathway between the sidewalk and/or driveway and the front door.
The proposed street connections and pedestrian accessway provide for direct pedestrian and
bicycle travel, shortening walking distances.

Sidewalks and pedestrian walkways will be lit as required by the City to conform with BZO
152.053(B)(3)(b) , enhancing pedestrian safety.

The Planning Commission can find that the Proposed Development meets this standard.
§ 152.054 Building Sites.

(A) Size and shape. The size, width, shape, and orientation of building sites shall be
appropriate for the location of the land division and for the type of development and use
contemplated, and shall be consistent with the residential lot size provisions of the zoning
ordinance and Comprehensive Plan with the following exceptions.

RESPONSE: As demonstrated on the Master Plan sheets, the proposed lots are of a size and
configuration that is suitable for single-family residential development. As explained herein, the
lots meet or can meet all applicable standards, except as those standards are proposed to be
modified pursuant to BZO § 151.138.

The Planning Commission can find that the Proposed Development meets this standard.

(B) Access. Each lot and parcel shall abut upon a street other than an alley for a width of at
least 20 feet.

RESPONSE: As demonstrated on the Master Plan sheets, most lots have between 38 feet and 50
feet of direct street frontage, except for those located on cul-de-sacs. The lot with the narrowest
frontage is lot 30, which shall have 20 feet of frontage due to the need to meet the radius of the
Walterwood Court cul-de-sac.
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The Proposed Development meets this standard.

(D) Lot and parcel side lines. The lines of lots and parcels, as far as is practicable, shall run
at right angles to the street upon which they face, except that on curved streets they shall be
radial to the curve.

RESPONSE: As demonstrated on the Master Plan sheets, except for lots surrounding cul-de-sacs,
all lots have side lot lines that are at right angles to the streets they face. Angled side lots lines are
proposed for lots 9-13, 15-17, and 26-33. In these instances, the side lot lines are radial to the
curves of the streets and generally at right angles to those curves.

The Planning Commission can find that the Proposed Development meets this standard.
§ 152.055 Grading of Building Sites.

Grading of building sites, and excavation of the placement of fill, shall conform to the
requirements of Chapter 70 of the Uniform Building Code, hereby adopted by reference, and
to the following standards, unless physical conditions demonstrate the propriety of other
standards or methods of grading, including but not limited to, retaining walls, stabilized
slopes, and vegetative cover:

(A) Finish and fill cut slopes shall not exceed 1 foot vertically to 2 feet horizontally; and

RESPONSE: The steepest finished slope is proposed along the south lines of lots 31 through 37,
which is proposed to be a 2:1 slope. In all areas where the slope would exceed 2:1, retaining walls
are proposed.

(B) The character of soil for fill and the characteristics of lots and parcels made usable by
fill shall be suitable for the purpose intended.

RESPONSE: The Planning Commission can find that the Proposed Development can meet this
standard.

§ 152.056 Building Lines.

If building setback lines in excess of those set forth in the City Zoning Ordinance are to be
established in a subdivision, they shall be included in the deed restrictions.

RESPONSE: The Arbor Village CC&Rs do not require setbacks deeper than those required in the
BZO. The Planning Commission can find that this standard does not apply.

§ 152.058 Land For Public Purposes.

(A) Land subject to flooding, wetland, or land adjacent to a street, highway, or other
incompatible land use, or environmentally sensitive or unusual terrain unsuitable as a park
or recreation area, and unsuitable for real estate development or improvement shall be
preserved for its proper use as flood control land or open space and dedicated to the public
for the use. The Planning Commission shall also require a dedication of land for public park
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and recreation purposes. The public park dedication shall not exceed 15% of the buildable
land area within the subdivision.

RESPONSE: Tract B is proposed as active public open space, which constitutes approximately 3
percent of the buildable land area.” In addition, Greenville City Park was dedicated during prior
phases of Arbor Village to comply with this requirement. BZO 152.061(D)(2) provides that open
space may be preserved “by leasing or conveying title (including beneficial ownership) to a
corporation, homeowners' association or other legal entity.” The Applicant proposes that Tract B
shall be open to the public but owned and maintained by the Arbor Village HOA. The Planning
Commission can find that proposed Tract B satisfies the requirement for a public park dedication.

Tracts C and D, which protect the existing dentition pond, wetlands, and buffers, shall be
preserved and owned by the Arbor Village HOA. Public access to Tracts C and D is not proposed
for public safety reasons; however, easements for wetland protection and maintenance of the
existing stormwater detention pond shall be granted to CWS.

For these reasons, the Planning Commission can find that land unsuitable for development shall be
protected and easements necessary for maintenance of those lands shall be dedicated to the public
by granting easements to CWS.

§ 152.059 Public Improvements.

All utilities shall be installed underground unless otherwise approved by the Planning
Commission. Plans and specifications for public improvements are subject to approval by
the City Engineer. Where feasible, water mains shall be looped. Sizing and spacing of
waterlines and fire hydrants is subject to review by the Fire Chief. In addition, sanitary
sewer facilities, storm drainage and erosion control facilities are subject to approval by the
Unified Sewerage District. Erosion control measures are required in accordance with City of
Banks Resolution No. 12-89.

RESPONSE: All utilities will be located underground, consistent with this requirement. A lboped
water line is proposed. The Planning Commission can find that the Proposed Development can
meet all other requirements listed above.

§ 152.060 Street Trees.

Street trees shall be installed by the subdivider at a spacing of 30 feet on center within the
parking strip of all streets. Species and size of proposed street trees shall be indicated on a
landscaping plan to be submitted as part of the tentative subdivision plan.

RESPONSE: The Application includes a landscaping plan that shows street trees located within
the proposed planting strips, spaced at 30 feet on center except where installation of street trees is
not possible to accommodate curb ramps and driveways. The species of the street trees are
indicated on the landscaping plan. See Sheet P5.0.

? The buildable land area was determined by subtracting from the gross acreage all environmentally constrained lands
and rights-of-way. The percentage of land area proposed for dedication as an active public open space was calculated
by dividing the area of Tract B (5,409 sq. ft.) by 4.09 acres (178,160 sq. fi.).

Py
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The Proposed Development meets this standard.

(C) Public facilities chapter. The proposal shall demonstrate adequate public facility
capacity to serve the proposed development including sewer, water, and the transportation
system, except as may be modified under § 151.138;

RESPONSE: Sheet P4.0, the Applicant’s preliminary utility plan, shows how water, storm, and
sewer lines will be provided to serve the Proposed Development. These have been designed in
conformance with the Public Works Design Standards Manual and the Banks Water Master Plan.
The enclosed memoranda regarding water system and sewer system capacity demonstrate that
sufficient capacity exist in these public systems to serve the Proposed Development. Exhibits 7
and 8.

(D) Open space. Except as may be modified under § 151.138, master plans shall contain a
minimum of 30% open space, which may be public, private, or a combination of public and
private open space. Such open space shall be integral to the master plan and connect to a
majority of the proposed residential lots. Plans shall provide space for both active and
passive recreational uses, and may include but are not limited to: neighborhood parks,
pathways/trails, natural areas, plazas, and play fields. Open space areas shall be shown on
the final plan and recorded with the final plat or separate instrument; and the open space
shall be conveyed in accordance with one of the following methods:

(1) By dedication to the city as publicly owned and maintained open space. Open space
proposed for dedication to the city must be acceptable to the Planning Commission with
regard to the size, shape, location, improvement, environmental condition (i.e., the applicant
may be required to provide an environmental assessment), and approved by City Council
based on budgetary, maintenance, and liability considerations; or

(2) By leasing or conveying title (including beneficial ownership) to a corporation,
homeowners' association or other legal entity. The terms of such lease or other instrument of
conveyance must include provisions for maintenance and property tax payment acceptable to
the city. The city through conditions of approval may also require public access be provided,
i.e., where the open space is deemed necessary, based on impacts of the development, to meet
public recreational needs pursuant to the Comprehensive Plan.

RESPONSE: The Proposed Development includes app10x1mately 2.81 acres of open space,
constituting approximately 34 percent of the Property.'® See Sheet P0.0. This open space will
preserve and protect the existing onsite wetlands and water quality facility. This area will be
owned and maintained by the Arbor Village HOA. Tract B is proposed for public active open
space. Due to public safety concerns and the extensive use of retaining walls around the natural
areas, the Applicant does not propose public access to the wetlands, stormwater detention pond, or
associated CWS wetland buffers.

The Planning Commission can find that the Proposed Development meets this requirement.

' The total area of the Property is 8.36 acres, of which 2.81 will be preserved as open space.

-39 -
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(E) Modifications to standards. Modifications to Code standards must conform to the
criteria in § 151.138.

RESPONSE: The Master Plan proposed modifications to the following standards, set forth in
Table 151.041-A:

*  Minimum Lot Area. The minimum lot area of the R5 zone is 5,000 sq. ft. BZO Table
151.041-A. The minimum dwelling unit density of the RS zones is 8.71 dwelling units/net
acre. Id. The conditions of MOD 1-14 and 2-14 imposed a requirement that the Property
be zoned R5 and capped the number of single-family residential units at 42. The Applicant
proposes 37 lots, slightly less than the maximum density permitted by and MODs 1-14 and
2-14. In order to achieve this density, the Applicant proposes 25 lots that will be less than
5,000 sq. ft. to allow clustering of lots and protection of existing wetlands and the
stormwater detention pond. These will range in size between 3,650 sq. ft. and 4,956 sq. ft.
Note that lots smaller than 5,000 sq. ft. are common throughout the existing phases of
Arbor Village: such lots range in size from approximately 3,100 sq. ft. to 10,000 sq. ft. The
range of lot sizes in the Proposed Development is between 3,650 sq. ft. and 9,790 sq. ft.,
virtually identical to the size range of existing lots in Arbor Village.

Lots subject to the proposed modification include lots 1-11, lots 13-18, lots 22-24, lot 32,
and lots 34-37, as shown on Sheet P2.1.

»  Minimum Lot Width. The RS zone requires a minimum lot width of 50 feet. BZO Table
151.041-A. Achieving the proposed density through lot clustering is not possible if all lots
have a minimum 50-foot average width. The proposed lot widths are similar to those of
existing lots in Arbor Village, which also vary.

»  Minimum Lot Depth. The R5 zone requires a minimum lot depth of 100 feet. BZO Table
151.041-A. Achieving the proposed density through lot clustering is not possible if all lots
have a minimum 100-foot average depth. The proposed lot depths are similar to those of
existing lots in Arbor Village, which also vary.

§ 151.138 Modifications To Development Standards.

The standards of the underlying zoning and §§ 151.060 through 151.064 may be modified
through the master plan development process without the need for variance under §§
151.100 through 151.102. In evaluating this criterion, the city decision making body shall
consider whether the proposal, on balance, exceeds the city's minimum requirements and
provides greater public benefit than would otherwise occur under the base Development
Code requirements. In evaluating public benefits, the city decision-making body shall apply
the following criteria; the city may deny an application for Master Planned Development
concept plan approval that does not meet all of the following criteria:

(A) Comprehensive Plan. The modification does not conflict with the Comprehensive Plan.
A master planned development shall not exceed the maximum residential density permitted
by the underlying zone.

- 40 -
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RESPONSE: The Applicant proposes to modify only certain single-family lot development
standards. The Comprehensive Plan sets forth no goals, objectives, or policies that address
residential lot and setback standards. There is no evidence that the proposed modifications conflict
with any provision of the Comprehensive Plan.

The minimum residential density required in the RS zone is 8.71 dwelling units per net acre. BZO
Table 151.041-A. The BZO does not include a definition of “net acre,” but the plain meaning of
the word “net” suggests that a “net acre” refers to the site area excluding undevelopable land and
land required for public rights-of-way. The subject property consists of approximately 8.36 acres,
of which approximately 2.81 acres is undevelopable or otherwise proposed as open space. An
additional 1.54 acres shall be used for public rights-of-way. This results in a minimum density -
under the BZO of 35 dwelling units. Maximum density is limited by a condition of approval to
MOD 1-14 and 2-14 that restricts development to no more than 42 units.

The Proposed Development includes 37 units, and therefore satisfies this criterion.

(B) Purpose and intent of Development Code. The modification meets the purpose and
intent of the Development Code section(s) to be modified, as determined by the Planning
Commission; and

RESPONSE: The BZO does not set forth purposes specific to lot dimensional standards.
Therefore, the Planning Commission can find that the purpose of such standards must be among
those the BZO itself, which are set forth below:

“The several purposes of this chapter are: to encourage the most appropriate use of
land; to conserve and stabilize the value of property; to aid in the rendering of fire
and police protection; to provide adequate open space for light and air; to lessen the
congestion on streets; to give an orderly growth to the city; to prevent undue
concentrations of population; to facilitate adequate provisions for community
utilities and facilities such as water, sewage, electrical distribution systems,
transportation, schools, parks, and other public requirements; and in general to
promote public health, safety, convenience, and general welfare.”

BZ0O 151.002. Of these various standards, the following are applicable to lot dimensional
standards, and the Proposed Development is consistent with each for the reasons stated below.

* To encourage the most appropriate use of land. The Planning Commission and City
“Council have determined that the most appropriate use of the Property is for single-family
residential development and have restricted use of the Property accordingly.

* To conserve and stabilize the value of property. The modifications to lot standards will
result in a development that provides housing types very similar to those existing in Arbor
Village. There is no evidence that the Proposed Development will have any adverse impact
whatsoever on area property values.

* To provide adequate open space for light and air. Each proposed lot will have useful
front, side, and back yards. Even the smallest lots will provide light and air consistent with
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other similar lots in Arbor Village. The proposed modifications will not appreciably
reduce the access to light and air on the affected lots.

* To promote public health, safety, convenience, and general welfare. The proposed
modifications will be consistent with the limitations imposed by the City and will allow for
efficient use of the Property while protecting existing natural features. The proposed lots
will allow for development of housing types similar to those in Arbor Village. For these
reasons, the proposed modifications promote the public health, safety, and general welfare.

For the reasons explained above, the Planning Commission can find that the proposed
modifications meet the purpose and intent of the standards to be modified.

(C) Public benefit. The modification provides a public benefit greater than would occur
under the standard code provisions, by 1 or more of the following:

RESPONSE: The proposed modifications provide several public benefits, as explained below.

(1) Greater variety of housing types, such as a mix of attached and detached housing, or a
wider range of lot sizes, than would be allowed under the standard Development Code
provisions;

RESPONSE: By allowing for more flexibility in lot dimensional standards, the proposed
modifications will allow a wider range of lot sizes than would otherwise be permissible. This will
allow the construction of a greater variety of housing types.

(2) More open space or more usable open space than would be required under the standard
Development Code provisions;

RESPONSE: The proposed modifications will allow the Proposed Development to better
accommodate the existing natural features on the site.

(3) Greater protection of natural features than would be required under the minimum code
standards;

RESPONSE: Flexibility in lot sizes will allow development of the permitted number of homes
while also allowing for additional open space around the water quality facility.

(4) Incorporation of natural features into subdivision design, or avoidance of natural
hazards (e.g., geological hazards, stream corridor, or flood hazards) necessitating flexible lots
sizes, cluster development plan, or other innovative design;

RESPONSE: As demonstrated on the Master Plan, the Proposed Development is laid out to
protect as much as possible onsite wetlands and the water quality facility. Achieving the minimum
required density on the Property while providing such a high degree of natural resource protection
is possible only with flexibility in lot dimensional standards.

VIIl. PRELIMINARY SUBDIVISION APPLICATION
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RESPONSE: BZO 151.140(B), which is a criterion for the Master Plan application, requires the
Applicant to demonstrate that, except as may be modified under § 151.138, all of the requirements
for a land division under BZO Chapter 152, are met. The Applicant provided a detailed response
to all land division criteria above.

The Planning Commission can find that the Proposed Development meets or can meet all
applicable land division criteria, as proposed and with reasonable conditions of approval.

IX. CONCLUSION

As explained above, the Planning Commission can find that the proposed Plan Amendment, Zone
Change, Master Plan, and Preliminary Subdivision can meet all applicable criteria, as proposed
and with reasonable conditions of approval.
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Exhibit List

1. Banks Casefiles MOD 1-14 and 2-14 Decision
2. Banks Economic Opportunities Analysis, Buildable Land Inventory
3. Banks Housing Needs Analysis Excerpt

4. Transportation Impact Analysis

5. Vesting Deed

6. Banks Comprehensive Plan Map

7. Water Service Availability Memorandum

8. Sewer Service Availability Memorandum

9. Arbor Village CC&Rs

10. Concept Architectural Elevations

11. Parking Availability Diagram

12. Natural Resources Assessment

13. Reduced-Size Plan Set
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EXHIBIT 1

BANKS CASEFILES MOD 1-14 AND 2-14
DECISION



FINDINGS OF FACT, CONCLUSIONS OF LAW, AND DECISION OF THE CITY COUNCIL
MOD1-14/MOD 2-14

DATE: April 14, 2015

REQUEST: Modification of PUD 6-96 and PA/ZC 8-96; Request to eliminate
Condition 9 from PUD 6-96 and PA/ZC 8-96, which require a
secondary access to the southeast corner of Arbor Village to be
constructed when Phase 9 is developed.

APPLICANT: South Banks Joint Venture/West Hills Development Co.
735 SW 158" Avenue
Beaverton, OR 97006

PROPERTY: Phase 9 of Arbor Village Planned Unit Development, Washington
County Tax Map 2N331CD TL 11400. Approximately 8.25 acres.

APPLICABLE CODE: The appropriate code criteria to use are the criteria in place when
the application was filed. Only the requested modification will be
reviewed against the criteria. This is not a review of the entire
Arbor Village development or future development of Phase 9.
Therefore the applicable criteria are as follows:

Planned Unit Development (“PUD”) Amendment — Code Chapter
151, Sections 135-142, 172

Plan Amendment and Zone Change — Code Chapter 151, Sections
156 and 157

On January 13, 2015, and April 6, 2015, the Banks City Council heard the above
referenced applications and tentatively approved the applications with six (6) conditions
of approval. The Banks City Council hereby adopts the following findings of fact and
conclusions of law in support of its decision, including six (6) conditions of approval.

DECISION

The Banks City Council APPROVES MOD1-14 and MOD2-14 to remove Condition 9 from
City files PUD 6-96 and PA/ZC 8-96, subject to the following conditions:

37165-0017/LEGAL125579607.3
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City of Banks MODI-14/2-14 Findings of Fact, Conclusion of Law, and Decision April 14, 2015

1. Prior to development the applicant shall be required to apply for a zone change from
Industrial (1) to Single Family Residential (R-5).

2. Contingent upon approval of the zone change required by Condition 1, development
in Phase 9 shall contain single family residential uses only.

3. If Arbor Village Phase 9 is rezoned to Single Family Residential (R-5), the number of
dwelling units shall be limited to a maximum of 42 dwelling units.

4. Prior to development the applicant shall contribute $20,000 to a transportation study
for an east/west connection.

5. Prior to development the applicant will stub a public right of way and dedicate it for
Phase 9.

6. The applicant shall enter into an agreement with the City of Banks, Oregon no later
than thirty (30) days following the effective date of MOD1-14 and MOD2-14 that is
substantially similar to the draft agreement placed before the Banks City Council at the
public hearing on April 6, 2015.

1. EXECUTIVE SUMMARY

West Hills Development (“WHD”) applied to amend the conditions of approval for Phase
9 of the Arbor Village Planned Unit Development. Arbor Village Planned Unit
Development (File No. PUD 9-96) was subject to several conditions of approval including
requiring a secondary access at the southeast corner of Arbor Village be constructed
when Phase 9 is developed. Specifically, as approved, the condition read as follows:

“A provision for secondary street access at the southeast corner of the site shall
be constructed by the applicant commensurate with future Phase 9
development.”

The applicant testified that Condition 9 could not be accomplished due to the following:

< I8 The railroad crossing of the Portland and Western Railroad (“P&WRR”) and Port
of Tillamook Bay (“PTB”) running along the east side of the PUD prohibits a
crossing;

2. The inability to access Oregon Highway 6; and

3, The inability to construct a road extension under the Oregon Highway 6 bridge
and parallel to the railroad.

2
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City of Banks MODI-14/2-14 Findings of Fact, Conclusion of Law, and Decision April 14, 2015

For these reasons, the applicant applied for a modification to PUD 9-96 and PA/ZC to
delete Condition of Approval 9.

Considerations

In reviewing this application, the City Council considered the following questions in
addition to the adopted approval criteria summarized below:

1. Does the deletion or imposition of Condition of Approval 9 create or exacerbate a
significant, documented, credible traffic safety hazard?

2. Does traffic circulation, function and capacity in and around Arbor Village require the
secondary access to prevent the failure of an intersection due to traffic attributable to
the Arbor Village development? Does the development create or exacerbate a
documented traffic hazard?

3. Is there a citywide circulation pattern that assumes or requires this cross city
connection in this particular location? Is there a city-reason to require a connection in
this location?

The basis for requiring Condition of Approval 9 in the previous decisions was that the
City anticipated the need for an east-west connection to improve connectivity between
the west side of the city and the urban growth areas. It has been and remains a long-
standing goal of the City to provide this east-west connection. A critical consideration in
this proceeding is whether this location is the best place for the connection in light of
how the City has developed in the intervening 20 years.

The City Council concludes that there was no substantial evidence in the record in 1996-
1998 that the condition could be achieved or that it was reasonably related to the
impacts of Arbor Village. In fact, the 2010 Transportation System Plan provides the only
thorough analysis addressing the east-west connection. (Appendix 2, Applicant
Response to Incomplete Letter and Attachments). The memorandum demonstrates
that the Arbor Village secondary access in Phase 9 is not the preferred location for an
east-west crossing. The preferred location is further north near the Sunset Avenue
location for the following reasons:

1. Sunset Avenue will better serve the growth of the urban growth boundary expansion
by providing a direct connection to the heart of Main Street;

2. Sunset Avenue is capable of handling the through traffic. Additionally, the connection
at Arbor Village would tie into local residential streets not designed to accommodate
substantial through traffic. Oak Way is listed with a functional classification as a
collector, however with an existing pavement width of 30 feet it clearly does not meet
the City’s current collector street standard of 40-48 feet.

3
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City of Banks MODI-14/2-14 Findings of Fact, Conclusion of Law, and Decision April 14, 2015

3. The potential impact to the Highway 6/Aerts Road/Washington Street intersection is
problematic due to safety and queuing issues and additional reconfiguration and design
requirements ODOT will impose any impose on any such connection.

The applicant studied all of the possible options for secondary access. There are only
three potential means of implementing the condition, and the City Council finds that
none is feasible for these reasons:

1. Direct Access to Highway 6 Option. Direct access is not possible for the following
reasons:

e The grade differential between the site and highway make construction of an
access impractical

e The inability to provide appropriate sight distance due to the railroad overpass

e ODOT access management policy prohibits an access to be located close to the
existing Highway 47 (Main Street) interchange.

2. Connection of an At-Grade Crossing to Connect to Aerts Road Option

e ODOT rail policy would likely prohibit any new public at-grade crossings. In this
location, two crossings would be required due to the railroad track configuration.

e At present, there is no public right-of-way across the tracks available to make the
connection, and acquisition of such an access would be entirely up to the
affected railroad companies.

3. Access to Wilkesboro Road Option

e This option would require an undercrossing of the highway that would run
parallel to the railroad tracks. Such a connection would require extensive
infrastructure costs including the widening of the Highway 6 overpass and right-
of-way acquisition. The costs are prohibitive and not proportional to the impacts
of the Arbor Village development. An access at this location is contrary to the
location identified in the City’s adopted TSP.

2. PLANNING HISTORY

The site has been part of multiple planning approvals related to Arbor Village. These
include the following land use actions:

File Nos. Approvals

PA/ZC 8-96 | Changed the Comprehensive Plan and Zoning classifications of Arbor
Village to allow for the PUD. (Appendix 1, Applicant Submittal and
Attachments)

PUD 9-96 | Approved the preliminary site development plan for Arbor Ridge PUD.

4
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City of Banks MOD1-14/2-14 Findings of Fact, Conclusion of Law, and Decision April 14, 2015

(Appendix 1, Applicant Submittal and Attachments)

PUD 9.1-97 | Approved the final Arbor Village PUD plan

SUB 12-97 | Plat approval for the Arbor Village subdivision

PUD 9.2-98 | Use Determination certifying that mini-storage is a permitted use in the
General Industrial zone

PUD 9.3-98 | Denied application to remove Condition 9 from PUD approval.
(Appendix 1, Applicant Submittal and Attachments)

Aug. 12 City Council approval of restrictive covenant against the property in lieu
2008 of annual bonding requirement in order to memorialize Condition 9 of
the approval. (Appendix 2, Applicant Response to Incomplete Letter
and Attachments)

3. DESCRIPTION OF SITE AND SURROUNDING AREA

Arbor Village is a PUD located in the southeast corner of the City of Banks. The PUD was
originally approved in 1997. Arbor Village consists of 50 acres in nine (9) phases. Phase
9 is the only phase in Arbor Village not yet constructed.

Phase 9 is an approximately 8.4 acre vacant parcel located at the southeast corner of
the PUD. The property is zoned General Industrial (“I”). Phase 9 is bounded by a swale
and associated wetland buffer that drains much of the PUD. Phase 9 is bounded by
Oregon Highway 6 to the south and the railroad to the east. The site abuts single-family
homes to the north and west.

Street access to the site is provided by a stub of NW Ashton Drive at the site’s northeast
corner and access through an undeveloped lot to NW Buckshire Street near the
northwest corner.

4. REQUEST TO DELETE CONDITION 9

PUD 9-96 Findings for Condition 9. The applicant testified that it wished to develop
Phase 9 of Arbor Village but could not do so if it is required to comply with Condition 9.
Twenty years of inactivity for Phase 9 proves this assertion. The justification and
findings in the staff report for PUD 9-96 are as follows:

“In conformance with the Plan, the proposed PUD will be providing a new east-
west route, with a design similar to Oak Way, as the primary means of access into
the South Banks area. Regarding the secondary access provision, there appear to
be two options for accomplishing this objective, i.e. cross the railroad near the
southeast corner of the site and connecting to the County road system; or
crossing under Hwy. 6 over pass structure at the southeast corner and connecting

5
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City of Banks MOD1-14/2-14 Findings of Fact, Conclusion of Law, and Decision April 14, 2015

to Wilkesboro Road. These options will affect the PUD’s final development of
Phase 9, and a determination of the preferred option should be part of approving
a development for this phase.”

City of Banks Staff Report PUD 9-96, adopting findings of CPA/ZC 98-96.
(Appendix 1, Applicant Submittal and Attachments)

The applicant testified in the current proceedings that this condition is unsupported by
substantial evidence; it does not specify what sort of secondary access must be
constructed, and it does not consider the practical cost differences between the two, or
the feasibility of either of the alternatives.

Prior Request and Denial to Remove Condition 9. In 1998, the applicant requested the

City modify Condition 9. The applicant’s engineer requested the condition be rephrased
to state the following:

“The Phase 9 development shall include a provision for a future secondary street
access, so that it may be constructed when a secondary access becomes
necessary.”

Letter from Ryan O’Brien, LDC Design Group, to the City of Banks, dated August
25, 1998. (Appendix 1, Applicant Submittal and Attachments)

The applicant found that the construction of the required secondary access was not
feasible for the following reasons:

1.

Deeding of the right-of-way for the secondary access within the railroad right-of-
way may not be granted by the railroad due to conflicts between the two uses.

Alterations caused by the construction of the access road would likely impact the
100-year flood elevation, which is in direct conflict with local and federal
standards.

Construction of the secondary access road will require physical modification of
the Wilson River Highway (Highway 6) overpass to remove bridge supports and
establish a retaining wall.

Necessary modifications were cost prohibitive.

A secondary access road may also conflict with the existing on-grade rail crossing
on Wilkesboro Road to the south due to required grade separation between
street intersections and rail crossings.

Improvements to the Wilkesboro Road/rail crossing could require substantial
improvements including condemnation of residences.

6
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City of Banks MOD1-14/2-14 Findings of Fact, Conclusion of Law, and Decision April 14, 2015

At that time, staff concluded that the condition of approval should remain because it
was based on a Comprehensive Plan policy (Goal 12, Transportation) that was applied to
Arbor Village PUD and provided findings that “the City has recently commenced work
regarding the comprehensive plan update which will include a detailed assessment of
this planning issue.” (Appendix 1, Applicant Submittal and Attachments) At that time,
staff believed that the condition satisfied a comprehensive plan policy to provide
secondary access into the South Banks area for purposes of reducing traffic impacts on
Main Street. However it should be noted that the policy in 1998 does not appear to be
based on any, much less a full, analysis — that analysis would come four years later
during the 2010 UGB study and the Transportation System Plan (“TSP”) that supported
the expansion.

The condition of approval was based upon the following finding from the 1997 PUD staff
report from the final PUD development plan approval (PUD9.1-97):

“The requirement for the applicant to provide secondary access at the southeast
corner of the site with Phase 9 is still applicable. Two route alternatives, i.e.,
crossing the railroad to the East or extending under the Hwy overpass to the
South, will need to be studied further with the comprehensive plan update. Itis
further noted that a future road extension at the northeast corner of the site will
be considered at the same time. Since this road extension would entail a railroad
crossing as well, the City may need to prioritize which crossing should be
submitted for approval by the State Public Utility Commissioner (presuming the
Commissioner was to approve only one crossing in this area.”

PUD 9.1-97 Staff Report, 5-15-97 (Appendix 1, Applicant Submittal and
Attachments)

The City Council finds that the Transportation System Plan adopted since that time
provides guidance and facts addressing the crossing matter. On this basis, the City
Council concludes that Condition 9 is no longer necessary and can be deleted.

City of Banks Transportation System Plan. The City adopted a new Transportation
System Plan (“TSP”) as part of the 2010 Urban Growth Boundary expansion. (Exhibit 2,
Applicant Response to Incomplete Letter and Attachments includes a copy of the 2010
TSP) The 2010 TSP identified opportunities for enhanced circulation, including the need
for east-west connections when warranted based on future growth. The need for the
east-west connection is identified in the 2010 TSP as a means to provide future
connectivity and provide alternative routes to intersections failing to meet mobility
standards if future improvements are not made by 2029. The 2010 TSP identifies two
intersections as failing to meet mobility standards under 2029 Future No Build
conditions. These intersections are Hwy. 47 at Banks Road and Hwy. 6 at Aerts Road.

7
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City of Banks MODI-14/2-14 Findings of Fact, Conclusion of Law, and Decision April 14, 2015

Prior planning studies, including the Banks Comprehensive Plan Transportation Element
— 1998 update and the 1999 Banks Transportation Network Plan also recommended an
east-west connection to provide connectivity to growth areas and an alternative to Hwy.
6 for intra-city travel, but not based on operational deficiencies.

The 2010 TSP identified an east-west overcrossing to support the future growth of UGB
areas and provides several options for the overcrossing location. In the TSP narrative for
the crossing at Arbor Village, the TSP states that the southern (Arbor) location is not
preferred due to the location being so far south. The preferred location by the City,
Washington County and ODOT is at Sunset Avenue which will provide a better
connection to the heart of Main Street. The TSP found the location in Arbor Village
appears to far south to be the sole east-west crossing and would result in out of
direction travel for significant portions of intra-city traffic in the future. In addition, the
City Council finds that the southern connection at Arbor Village would tie into local
residential streets not designed to accommodate substantial through traffic. Traffic
from UGB areas would then utilize Oak Way to connect to Main Street. Oak Way is
listed with a functional classification of a collector, however, with an existing pavement
width of 30 feet, it does not meet the collector street standard of 40-48 feet (Banks
Municipal Code Section 152) and therefore could greatly and negatively impact the
Arbor Village development if a cross-connection were constructed in Phase 9 as
originally required.

Although the City desires an east-west connection across the railroad, the Oregon
Department of Transportation Rail Division discourages at-grade crossings. From the
beginning, ODOT expressed opposition to an at-grade crossing based upon concerns
related to trespassing and liability of people crossing over the tracks. It is highly
unlikely that ODOT will support an at-grade crossing today, and the TSP acknowledges
that the railroad crossing would require a grade-separated overpass. In its discussion of
cost, the 2010 TSP identified the cost of grade-separated overpasses to exceed $20
million. This leaves the overpass as the only realistic east-west access across the
railroad. It is unrealistic to expect one developer to pay the whole cost of an
improvement identified in the TSP as meeting a city-wide need even if it were located in
the correct place, which a Phase 9 crossing would not.

5 WRITTEN TESTIMONY REGARDING TRAFFIC

The City’s Traffic Consultant, DKS and Associates, and ODOT reviewed all application
materials regarding the request to remove Condition 9, including a traffic analysis.

The letters are included as Appendix 4, Letters from City Traffic Consultant and ODOT.

In sum, DKS and Associates concurs with staff that, based upon the 2010 TSP and
previous planning studies, the east-west overcrossing is recommended to support the
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City’s future growth areas. The TSP provides alternatives for the overcrossing location,
and the Arbor Village location is not preferred due to the location being so far south, the
potential hazards at the Highway 6/Washington Street/Aerts Road intersection, and the
inability of Oak Way to handle the through traffic adequately or safely. The City Council
finds that the testimony of DKS and Associates supports approving the applicant’s
request to delete the requirement to complete an overcrossing in the location approved
in the PUD.

ODOT has requested a new traffic impact study. The City Council will require a traffic
impact study with a future development application.

6. PROCEDURES

A. Nature of Application

The proposed application is quasi-judicial in nature because it was applicant-
initiated and applies to a closed class and only a single development.

B. Notices of Public Hearings

On , 2014, the City provided notice on the applicable form to the
Oregon Department of Land Conservation and Development ("DLCD"), more than 35
days before the initial legislative public hearing for the Amendments by the Planning
Commission. This notice satisfied the City's pre-hearing obligations for notice to DLCD.

~ On , 2014, the City published notices in for both the
Planning Commission’s and Board’s hearings relating to the application. The published
notice listed the dates, times, and places of the Planning Commission and City Council
hearings. These notices satisfied the City's pre-hearing obligations for notice to the
public.

C. Planning Commission Public Hearing

On November 25, 2014, the Planning Commission conducted a public hearing to
discuss the application. A quorum of the Planning Commission attended the hearing. At
the commencement of the hearing, Chair Gene Stout read the quasi-judicial
announcements required by ORS 197.763. Commissioner Sam Van Dyke recused
himself because his family owns land near the subject site. Stacey Goldstein, City
Planner, then presented the staff report, which included a recommendation to approve
the application. Following presentation of the staff report, the Planning Commission
accepted testimony from the applicant and members of the public in favor, neutral, and
in opposition to the application. After that, Michael Robinson presented rebuttal on
behalf of the applicant.
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No one made any procedural objections or requested a continuance or that the
record be held open.

At the conclusion of the hearing, the Planning Commission closed the public
hearing and discussed the application. Commissioner Deeth made a motion, seconded
by Commissioner McAllister, that the Planning Commission recommend approval of the
application to the City Council, subject to five conditions. The Planning Commission
voted 6-0 to approve the motion.

The Planning Commission adopted findings in support of its decision on
December 16, 2014.

D. City Council Public Hearing

On January 13, 2015, the City Council conducted a public hearing to discuss the
application. A quorum of the City Council attended the hearing. At the commencement
of the hearing, Mayor Pete Edison read the quasi-judicial announcements required by
ORS 197.763. No members of the City Council declared bias or conflicts of interest.
Councilor Michael Nelson disclosed that his wife sat on the Planning Commission when
it reviewed the application, and he reviewed her notes. No member of the public
challenged the impartiality of the City Council or its members. Stacey Goldstein, City
Planner, then presented the staff report, which included a recommendation to approve
the application. Following presentation of the staff report, the City Council accepted
testimony from the applicant and members of the public in favor, neutral, and in
opposition to the application. After that, attorney Seth King and traffic engineer Chris
Brehmer presented rebuttal on behalf of the applicant. At the conclusion of the public
hearing, the City Council voted to continue the matter.

On April 6, 2015, the City Council conducted a continued public hearing for the
application. A quorum of the City Council attended the hearing. At the commencement
of the hearing, Mayor Edison read the quasi-judicial announcements required by ORS
197.763. No members of the City Council declared bias or conflicts of interest. Mayor
Edison declared that he had met with the applicant on three occasions to discuss the
application. No member of the public challenged the impartiality of the City Council or
its members. No one asked for an opportunity to question any Councilor or to rebut the
Mayor’s disclosure. Stacey Goldstein then summarized the staff report. Following
presentation of the staff report, the City Council accepted testimony from the applicant
and supporters of the application. The City Council called for testimony from persons
who were neutral or in opposition to the application, but no one appeared.
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No one made any procedural objections or requested a continuance or that the
record be held open.

At the conclusion of the hearing, the City Council closed the public hearing and
discussed the application. Councilor Keller made a motion, seconded by Councilor
Nelson, that the City Council approve the application, subject to the Planning
Commission’s recommended conditions, except to modify Condition 3 to allow
development of up to 42 lots and to add Condition 6 authorizing the Mayor to enter a
development agreement consistent with the draft agreement presented to the City
Council. The City Council voted 7-0 to approve the motion. Councilor Keller then made
a motion, and Councilor Biehl seconded, that the City Council remove the covenant
recorded against the subject property that imposed the requirement set forth in PUD
Condition 9 and authorized the Mayor to execute the covenant. The City Council voted
7-0 to approve the motion.

The City Council adopted findings in support of its decision on April 14, 2015.
7. APPLICABLE APPROVAL CRITERIA

The approval criteria apply only to the requested modification — the removal of
Condition of Approval 9. Banks Zoning Code (“BZC”) Chapter 151 sections 135-142
provide the procedural and substantive criteria for the PUD amendment. The applicable
substantive approval criteria are provided below in boldface followed by the City
Council’s findings in response to each.

A. PUD AMENDMENT
151.136 Standards

(B)  Planned unit developments shall abut or have access to a minor arterial street
and shall have minimal direct access to local roads.

Finding: The PUD has access to Main Street (Hwy. 47) a designated arterial street. Two
street connections are provided with the adjoining Banks Estates Subdivision, i.e.
Devonmoor Avenue and Buckshire Street. This section is met without the requirement
of Condition 9 requiring secondary access.

151.138 Development Standards

Finding: The applicant states that the application does not involve any substantive
changes in the underlying subdivision plat or the development standards for the PUD.
The following subsections do not apply: subdivision plat (A), open space (B), density (C),
lot size (D), parking requirements (E), signs (F), setbacks (G) pedestrian and bicycle
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circulation (H), utilities (J) or permitted uses (K). However, criterion (H) does apply as
Condition 9 was imposed based on the criterion related to “streets and roads”.

(H) Streets and roads. Necessary streets and roads within the planned unit
development shall be dedicated to the public and constructed to standards
determined by the Planning Commission and City Engineer.

Finding: All roadways in Arbor Village, with the exception of a future internal roadway
for Phase 9, have been constructed to the standards in place at the time of the 1996
(1992?) approval. Public streets have been dedicated to the public system, and certain
streets have been developed as private streets. This application proposes to remove
the requirement for a secondary access in Phase 9 without any changes to the existing
system. This section is met.

B. PLAN AMENDMENT AND ZONE CHANGE
151.157 Comprehensive Plan and Zoning Amendments Criteria

(A) Quasi-judicial comprehensive plan and or zoning amendment applications shall
be approved if the following criteria have been met:

(B) The proposed change is consistent with and supportive of the Comprehensive
Plan goals, objectives, and policies.

Finding: The proposal involves only the request to remove Condition 9 related to a
secondary access. For this reason, the application only implicates Goal 12 of the Banks
Comprehensive Plan, which provides as follows:

Goal: “To develop and encourage a safe, convenient and economic transportation
system.”

The applicant has provided a detailed discussion regarding consistency with Goal 12.
Based upon that testimony and the additional recommendations in the staff report, the
City Council adopts the following findings on this issue.

Safety Concerns with the Washington Avenue/Aerts Road/Oreqon Highway 6
Intersection

1. The 2010 TSP assumes that the secondary access would connect NW Washington
Avenue and thereby funnel traffic to the Washington Avenue/Aerts Road/Oregon
Highway 6 intersection. This is problematic because the TSP further identifies significant
queuing constraints at the Aerts Road/Highway 6 intersection in addition to safety
issues and future deficiencies. The safety issue is documented in the TSP as the results
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of motorists on Aerts Road trying to find “gaps” in OR 6 traffic where traffic is moving at
a posted speed of 55 miles per hour.

2. The intersection spacing requirements under the Oregon Highway Plan “OHP”
prohibit an alternative access to Oregon Highway 6 near Banks. The TSP noted that
Banks will need to utilize the two existing access points to Highway 6. As such, the only
potential entry/exit point for traffic moving through is the Washington Avenue/Aerts
Road/Highway 6 intersection.

Based upon the above, the City Council finds that the required east-west connection in
Condition 9 is in conflict with Goal 12 giving the lack of queuing space and diminished
function of the intersection that would occur if the connection was implemented in
Phase 9 through Condition 9. Safety of the intersection would be compromised by
implementation of Condition 9 in the required location.

DKS Review of the Transportation Impact Study for Phase 9 of the Arbor Village
Development

DKS and Associates, the City Traffic consultant, reviewed the 2014 Traffic Analysis memo
prepared by Kittelson and Associates which supports the 2006 traffic study submitted by
the applicant. (Appendix 1, Applicant Submittal and Attachments) The study, while
eight years old and typically not accepted after 5 years was accepted due to no
significant changes in volume trends or development in the area. The study found the
following:

1. The primary access to Arbor Village at Main Street and Oak Way was anticipated
to operate within ODOT and Washington County mobility standards. The finding did not
include an east-west over crossing and therefore the east-west overcrossing is not
necessary to mitigate deficiencies.

2. Phase 9 of Arbor Village would not likely impact the operations of Main Street
and Trellis Court and that 95 percent of the trip distribution was anticipated to access
Highway 6 and Highway 47 (Main Street) south of Oak Way. Therefore Phase 9 of Arbor
Village is not likely to impact the intersection operations at Main Street and Trellis Way.
Therefore the secondary access is not needed from a capacity or circulation standpoint.

3. The Transportation Planning Rule compliance analysis evaluated “worst-case”
weekday trip generation for the current industrial zoning and the proposed residential
zoning. Findings show that the proposed residential zoning results in a significant
reduced trip generation than the existing industrial zoning designation.

The one condition of approval for Arbor Village specified the installation of a traffic
signal at the NW Oak Way/Main Street intersection. This condition has been fulfilled
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and the signal is operational. The City Council finds that a secondary access in Phase 9 is
not needed in light of current and projected development in the City and the 2010 TSP
revision.

Transportation Planning Rule, OAR 660, Division 12 — Transportation Planning

(1) Where an amendment to a functional plan, an acknowledged comprehensive plan,
or a land use regulation would significantly affect an existing or planned
transportation facility, the local government shall put in place measures as provided in
section (2) of this rule to assure that allowed land uses are consistent with the
identified function, capacity, and performance standards (e.g. level of service, volume
to capacity ratio, etc.) of the facility. A plan or land use regulation amendment
significantly affects a transportation facility if it would:

(a) Change the functional classification of an existing or planned transportation facility
(exclusive of correction of map errors in an adopted plan);

(b) Change standards implementing a functional classification system; or

(c) As measured at the end of the planning period identified in the adopted
transportation system plan:

(A) Allow land uses or levels of development that would result in types or levels of
travel or access that are inconsistent with the functional classification of an existing or
planned transportation facility;

(B) Reduce the performance of an existing or planned transportation facility below the
minimum acceptable performance standard identified in the TSP or comprehensive
plan; or

(C) Worsen the performance of an existing or planned transportation facility that is
otherwise projected to perform below the minimum acceptable performance
standard identified in the TSP or comprehensive plan.
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Finding: The key determination under this section is whether the proposed plan
amendment/removal of Condition 9 would have a significant effect on an existing or
planned transportation facility. The City Council concludes that the removal of
Condition 9 will not change the functional classification of existing streets, nor does it
reduce the capacity of the existing transportation system. The east-west connection,
while identified conceptually in the TSP, is not a “planned facility” as defined by OAR
660-012-0060(4)(b). This is important because in order to qualify as a “planned facility”
a specific project and funding mechanism must be in place.

The removal of Condition 9 does not change the assignment of functional classifications
to public streets nor will it change the level of existing or planned development in Arbor
Village. The street system currently serving Arbor Village is not functioning below
identified performance standards and is operating within level-of-service standards.
The City Council finds that the applicant’s request does not conflict with the
requirements of the TPR.

Policies

3. The City will promote adequate transportation linkages between residential,
commercial and industrial use areas. This will be done through street improvements,
new streets, marked turning lanes, warning signs, and or/speed reduction. Problems
identified in the plan are of first priority.

Finding: The applicant states that Phase 9 is already fully served by local streets and a
collector. The City’s transportation system provides connections between Banks’
downtown, the residential areas of Arbor Village, and Phase 9.

The City Council finds that, while Condition 9 provides an east-west connection, the
location in Arbor Village Phase 9 is not the preferred location.

A technical memorandum prepared by CH2ZMHILL in 2010, 5.1 Transportation Needs,
Opportunities and Constraints Report identifies several impediments to locating the
east-west crossing in the Arbor Village location. (Appendix 1, Technical Memorandum
5.1 prepared by CH2ZMHILL, 2010) It is important to note that this analysis was not done
when the policy for an east-west connection was first added to the Comprehensive Plan
in 1988. The analysis demonstrates that a grade-separated overcrossing is necessary;
however, such an overcrossing is prohibitively expensive ($20-30 million), and the need
for a secondary access is based on build out of the entire UGB, not just Arbor Village.
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The study provided two alternatives, 3a and 3b. Alternative 3a would entail
constructing an overcrossing from Phase 9 to the UGB expansion area. Alternative 3b
would entail constructing an overpass at Sunset Avenue to the UGB area. The study
concluded, along with ODOT and Washington County support, that 3b was the preferred
location for the following reasons:

1, Alternative 3a appears to be too far south to be the sole east-west railroad
crossing and would result in out of direction travel for significant portions of intra-city
traffic. An at-grade crossing in this area is infeasible because of the tracks to be crossed
are currently used for track-switching, an activity that is highly incompatible with at-
grade crossings. In addition, traffic would be funneled through local streets in Arbor
Village, specifically Oak Way, which functions as a local street and was not designed to
accommodate the through traffic.

2 Alternative 3b is located more central to downtown Banks. Sunset Avenue,
although not classified as a collector street, currently functions as such.

8. MODIFICATIONS TO PLANNING COMMISSION CONDITIONS OF APPROVAL

As explained above, the City Council modified the Planning Commission’s recommended
conditions of approval in two ways, by: (1) revising Condition 3 to increase the number
of allowable lots on the subject property to 42; and (2) adding Condition 6 requiring
applicant to enter a development agreement with the City. This section of the findings
explains why the City Council made these modifications to the Planning Commission’s
recommended conditions.

The City Council added Condition 6 requiring applicant to enter into a development
agreement with the City consistent with the draft presented to City Council at its April 6,
2015 meeting and included in the record for this matter. The City Council finds that
adoption of this condition serves the public interest because it requires applicant to
complete, at applicant’s expense, various transportation improvements that will benefit
the community, including the following: removal and replacement of sidewalk sections
that have buckled because of street tree growth; removal and replacement of certain
street trees, street curb sections, and one section of NW Buckshire Street; and repair of
any City streets damaged by construction of Phase 9. The City Council finds that the
applicant’s completion of these reasonable and appropriate transportation
improvements will offset the removal of the requirement to complete the railroad
crossing improvement. Further, the City Council finds that the various transportation
improvements are roughly proportional to the projected impact of applicant’s
development and thus are permissible. The applicant concurs and agrees with the
requirement that it construct these repairs and improvements, subject to the terms of
the development agreement. Finally, the City Council further finds that the draft
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agreement was not entered into the record until after the Planning Commission
recommendation and thus the Planning Commission was not able to take it into account
in its review of the application.

Additionally, the City Council modified Condition 3 to allow up to 42 dwelling units in
Phase 9 if it is rezoned to Single-Family Residential (R-5). The City Council finds that the
modification serves the public interest. The City Council finds that applicant’s
development of Phase 9 will continue to be subject to compliance with the City of Banks
Zoning Ordinance standards. Accordingly, approval of these eight additional dwelling
units will not grant a special privilege to applicant or impose any adverse effects on
others.

9. CONCLUSION AND CONDITIONS OF APPROVAL

Based upon the evidence and argument presented, the City Council finds that the
request meets the applicable criteria and hereby APPROVES MOD1-14 and MOD2-14 to
remove Condition 9 from City files PUD 6-96 and PA/ZC 8-96, subject to the following
conditions:

1. Prior to development the applicant shall be required to apply for a zone change from
Industrial (I) to Single Family Residential (R-5).

2. Contingent upon approval of the zone change required by Condition 1, development
in Phase 9 shall contain single family residential uses only.

3. If Arbor Village Phase 9 is rezoned to Single Family Residential (R-5), the number of
dwelling units shall be limited to a maximum of 42 dwelling units.

4. Prior to development the applicant shall contribute $20,000 to a transportation study
for an east/west connection.

5. Prior to development the applicant will stub a public right of way and dedicate it for
Phase 9.

6. The applicant shall enter into an agreement with the City of Banks, Oregon no later
than thirty (30) days following the effective date of MOD1-14 and MOD2-14 that is
substantially similar to the draft agreement placed before the Banks City Council at the
public hearing on April 6, 2015.
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Appendices (for cross-reference purposes only; items are set forth in the record):
Appendix A. Applicant’s submittal including the following exhibits:

Exhibit 1: Notice of Decision PA/ZC 8-96

Exhibit 2: Notice of Decision PUD 9-96

Exhibit 3: LDC Design Group letter dated August 25, 1998

Exhibit 4: Staff Report dated 9-24-98 to Modify Condition 9 of the PUD

Exhibit 5: Kittleson and Associates Traffic Impact Analysis dated March 13, 2014

Appendix B. Applicant’s Resubmittal including the following exhibits:

Exhibit 1: City of Banks 2010 TSP

Exhibit 2: Banks Comprehensive Plan Transportation Element — 1998 Update

Exhibit 3: Banks Transportation Network Plan — 1999

Exhibit 4: Banks City Council Covenant Record — 2008

Exhibit 5: Technical Memorandum 5.2, Banks Transportation System Plan Alternatives
Evaluation Report, CH2M HILL 2010

Exhibit 6: Technical Memorandum 5.1, Banks UGB Expansion / Transportation System
Planning: Transportation Needs, Opportunities and Constraints Report, CH2M
HILL 2010

Exhibit 7: Transportation Impact Study for Phase 9 of Arbor Village Development —
Banks, Oregon, Kittleson and Associates, 2006

Appendix C: Letters from DKS and Associates (9/4/14) and Oregon Department of
Transportation (8/15/14)
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Chapter 4

Demand and Supply of

Builldaple Land in Baﬂks_

This chapter builds on the analvsis preseated in Chapters 2 and 3 to forecast
potential empioyment growth iix Banks. Expected employment growth will drive
demand for buildable non-residential land in Banks. the level of land demand will
be compared to the supply of buildable land in Banks to determine whether Banks
has a sufficient supply of buildable land to accommodate expected employment
growth. If not, this chapter will identify the amount and type of additional land
needed to accommodate expected employment growth,

FORECAST EMPLOYMENT GROWTH IN BANKS

The purpose of an employment forecast in this study is to forecast the demand
for non-residential land needed to accommodate potential employment growth in
Banks. Thus, what is needed is a forecast of employment by land use type. Banks’
current zoning code has three categories of land to accommodate non-residential
development: General Commercial, General Industrial, and Community Facilities.
Table 4-1 shows 2003 employment in Banks in these categories.

Table 4-1. Employment in Banks by land use

type, 2003

Full- Part- Seasonal/
Land Use Type Time Time Temporary Total
Commercial 65 69 3 137
Industrial 116 24 44 184
Community Facilities 77 49 1 127
Total 258 142 48 448

Source: K.J. Won, Banks City Planner. Personal correspondence to Steve
Kelley, Washington County DLUT. March 11, 2003.
Note: businesses assignad a land use type by ECONorthwest.

The employment level shown in Table 4-1 is the base from which future
employment in Banks will be forecast. Employment by land use type will be
forecast through 2025 to represent a twenty-year planning period. The first step to
forecast employment growth in Banks is to select an average annual growth rate
for total employment in Banks. Once the level of future total employment has
been forecast, assumptions will be applied to estimate the distribution of this
employment by land use type. These assumptions will reflect expected economic
trends in the region as well as the comparative advantages ol Banks.

TOTAL EMPLOYMENT GROWTH RATE

Recent forecasts of employment growth summarized in Chapter 2 show a
range of expected employment growth rates in Washington County and Banks:
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*  Metro's forceast for the Portland region shows total employment in
Washington County growing at an average annual rate of 2.0% between
2005 and 2025.

*  The Oregon Employment Department forecasts employment in
Multnomah, Washington, and Tillamook counties to grow at an average
annual rate of 1.4% between 2002 and 2012,

e Metro’s forecast of employment growth in the Banks area (TAZ 1297 and

1298) shows an expected average annual growth rate of 1.4% between
2005 and 2025.

These forecasts suggest that employment in Banks will grow at an average
annual rate in the range of 1.4% to 2.0%. Applying this range of growth rates to
Banks’ level ol total employment in 2003 results in a 2025 level of total
employment in the range of 608 to 693. This range of employment levels could be
reached with employment growth in the range of 160 to 245 over the planning
period.

The City of Banks has expressed a desire for an improved balance between
the number of jobs and population in Banks. An improved jobs/population
balance is desired so that Banks can be less of a bedroom community for residents
that work elsewhere and to provide a more robust tax base for funding services
needed in the community.

To improve the jobs/population balance, jobs in Banks need to grow at a faster
rate than population. Using Banks’ 2003 population of 1,430 as a base, the
population projection recently adopted by the City of Banks—3,739 people in
2024—implies an average annual population growth rate of 4.7% over the next
twenty years.

According to the 2000 Census, the ratio of Bank’s population to the number of
working residents (regardless of where they work) was 1.87." Applying this ratio
to the 2003 population indicates that Banks would need a total of 763 jobs to have
the number of jobs in Banks equal the number of working residents in Banks.
This is 317 more jobs than the number currently in Banks.

The share of the population that is in the labor force is expected to decline in
the future due to aging of the population. This will have the effect of increasing
the ratio of population to working residents in a community. If we assume that
Banks would like to have a ratio of population to jobs of 2.0 by 2024, and apply
this ratio to the level of population projected for Banks in 2024 (3,739), this
implies that Banks would need total employment of 1,870 in 2024. Applying this
level of employment to the 2003 level of employment in Banks implies an
average annual employment growth rate ol 7.0% between 2003 and 2024,

An average annual employment growth rate of 7.0% over twenty years is
exceptionally high compared to growth rates observed for larger areas. The

" The ratio of population to residents that are in the labor force for Washington County as a whole was 1.82 in 2000.
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development of Arbor Village, however, shows that a single residential
development can lead to exceptionally high population growth rates in a town as
small as Banks. In a similar fashion, the locatior: of a single large emplover in
Banks could lead to exceptionally high employment growth rates. Civen Banks’
desire for an improved balance between population and jobs, anticipated
population growth in Banks has increased the level of employment growth needed
to achieve this balance.

To improve the balance between population and jobs in Banks, and for
economic development of the area in general, the Banks Community Foundation
is pursuing development of a sound stage facility in the Banks area for the film
industry. The land needed for such a facility will be incorporated into the land
demand analysis later in this chapter. This initiative shows that the Banks
community is seeking large emplayers to bring jobs to the area to diversity the
economy. As with the impact of Arbor Village on population growth, a single or
few large employers locating in Banks could have a significant impact on
employment growth in the community.

In summary:

* Existing forecasts of employment growth in Banks anticipate total
employment to grow at an average annual rate of 1.4% to 2.0% over
twenty years.

* Banks has expressed a desire for an improved balance between the
population and number of jobs in Banks. To achieve this, employment
must grow faster than population, which is expected to grow at an average
annual rate of 4.7% over the next twenty years.

* To achieve a number of jobs roughly equal to the number of working
residents in 2024, Banks would need total employment to grow at an
average annual rate of 7.0%.

While employment will need to grow faster than population to improve
Banks’ balance between its population and jobs, it seems unlikely that a small
community such as Banks will achieve a perfect balance between population and
jobs. Given this expectation, it appears that an average annual growth rate in the
range of 5.0% to 6.0% is most appropriate for total employment in Banks through
2025. This growth rate represents the City’s desire for an improved balance
between population and jobs in Banks, and Banks’ recently adopted population
projection,

Applied to Banks’ 2003 emplovment of 448, this range of growth rates result
in total employment of 1,311 1¢ 1,614 in 2025. This represents employment
growth in Banks of 863 to 1,166 over the next twenty years. While this is a
substantial increase over existing employment levels in Banks, it represents only
0.6% to 1.3% of total employment growth anticipated in Washington County over
the next twenty years.

Banks Goal § Technical Report ECONorthwest May 2005 Page 4-3

EXHIBIT 2
Page 3 of 10



LDISTRIBUTION OF TOTAL EMPLOYMENT

Data in Table 4-1 shows that the distribution of 2003 employment in Banks by
land use type is 31% Commercial, 41% Industrial, and 28% Community
Facilities. Economic trends, the location of Banks, and local economic lactors
have several ‘mplications for the future distribution ot employment by land use
tvpe. These impiications include the following:

* Retail employment is likely to increase as a larger population base
supports more specialized retail shops and services in Banks, However,
future population in Banks is unlikely to support another supermarket, or a
new discount store. Rig-box retail uses are unlikely to locate in Banks
because of its small population and location away from other urban
centers or substantial levels of passing traffic. Thus, any increase in the
share of Commercial uses from retail growth will likely be modest.

* Banks docs have potential to attract some office uses, particularly small
back-office operations, software development/support, or call centers. In
addition, population growth in Banks should support a medical office and
other services. These uses would contribute to an increase share of
employment in Commercial uses. A few of these businesses could reuse or
redevelop buildings and sites in downtown Banks. Some of these uses
could also locate on land zoned for General Industrial use in Banks.

*  Given the setting of Banks and the skills of the workforce in the
surrounding region, small specialized manufacturing, rescarch, and
engineering uses have the most potential to generate employment growth
in Banks. These uses would primarily locate on land zoned for Industrial
use.

*  The level of employment in activities that use land zoned for Community
Facilities will grow with population growth, particularly employment in
public schools and city government. Economies of scale, however, will
allow employment in these activities to grow more slowly than total
employment, lowering the share of employment by this land use type.

These implications are reflected in the assumptions used for the 2025
distribution of employment in Banks shown in Table 4-2. These assumptions
show that the share of Banks’ total employment in Commercial and Industrial
uses 18 expected to increase while the share using land zoned for Community
Facilities is expected to decrease over the forecast period. While the share of total
employment in uses on land zoned for Community Facilities is expected to
decrease, the amount of employment in this category is still expected to increase
by 135 to 196 jobs over the forecast period. Employment growth in Banks will be
led by businesses with Industrial and Commercial land uses.

Page 4-4

ECONorthwest May 2005 Banks Goal 9 Technical Report

EXHIBIT 2
Page 4 of 10



Taole 4-2. Forecast employment growth in Banks by land use fype,

2003-2025

2003 2025 2003-25
Land Use Type Amount %  Amount %  Growth AAGR
Low Growth Rate
Commercial 137 31% 459 35% 322 586%
Industrial 184 41% 500 4E% 406 5.4%
Community Facilities 127 28% 262 20% 136 3.3%
Total 448 100% 1,311 100% 863 5.0%
Middle Growth Rate
Commercial 137 31% 509 35% 372 6.1%
Industrial 184 41% 655  45% 471 59%
Community Facilities 127 28% 281 20% 164 3.8%
Total 448 100% 1,455 100% 1,007 5.5%
High Growth Rate
Commercial 137 31% 565 35% 428 6.7%
Industrial 184 41% 726 45% 542 6.4%
Community Facilities 127  28% 323 20% 196 4.3%
Total 448 100% 1,614 100% 1,166 6.0%

Source: ECONorthwest.

Chapter 2 identifies industries with potential for growth in the forecast period
based on current trends. Chapter 3 describes the comparative advantage of Banks
relative to other communities in the Portland region, which is primarily a small
town character and setting combined with access to urban amenities. The
combination of market conditions and local characteristics suggest several
examples of businesses that might locate in Banks over the forecast period:

* Engineering or software design. The presence of high-tech firms in
Washington County attracts many highly-skilled employees to the area.
Some of these firms will spur development of spin-off or supplier
businesses, and skilled employees frequently develop small start-up
businesses using their skills. These businesses are numerous but tend to
not have recognizable names because they do not produce products with a
wide distribution.

*  The Portland arca has become a center for businesses engaged in the
manufacture of knifes and similar equipment. Examples of large firms
include Leatherman Tool and Gerber Blades, but each of these started as
small specialty firms and many other smaller businesses are located in the
Portland area.

* The manufacture of RVs, truck trailers, and other transportation
equipment in the Portland area creates the potential for small businesses
that make specialty parts and supplies for these larger manufacturers.

* Oregon’s timber industry creates the opportunities for related small
businesses, such as those that manufacture or maintain industrial
equipment, supply specialty glues and resins for wood manufacturing, or
provide logging supplies.

*  Agriculture and food manufacturing in Oregon also create an opportunity

for specialty food processing. Oregon has a lively and diverse mix of food
processors, including firms that make and package salsa, jam, mustard,
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pickles, potato chips, cheese and other dairy products, tortillas, granola,
soy and rice milk, teas and herbs, beer, and roasted cotffee.

The firms that locate in Banks are likely to be small because firms with a large
level of employment are more likely to locate in more central and larger areas. All
of these businesses tend to locate in flexible buildings that can accoramodate
o:fice, ligar assembly/research, and distribution uses on sites of 0.5 10 5 acres.
These sites must be relatively level, have public services, and a reasonable level
of accessibility to major roadways. These uses should also be buftered from
neighboring residential and commercial uses to reduce potential conflicts.

DEMAND FOR COMMERCIAL AND INDUSTRIAL LAND

IN BANKS

Table 4-2 shows forecast employment growth in Banks over the 2003-2025
period. To estimate the amount of land needed to accommodate this employment
growth, we applied employment density factors [or the number ol employees per
acre for each land use type. The employment density factors used in Table 4-3 are
based on the actual employment density of typical land uses, including industrial
parks, retail stores, offices, schools, and public offices. Table 4-3 shows that
expected employment growth will generate demand for 38.5 to 52.4 acres of
buildable land in Banks (net of unbuildable areas such as those for streets and
infrastructure, wetlands, or in a floodway).

Table 4-3 indicates the level of total land demand given expected employment
growth in Banks over the forecast period. Employment growth is translated into
demand for land using assumptions about the number of employees per acre by
land use type. These assumptions are derived from the 1999 Employment Density
Study by Metro,’ in which they measured the actual amount of building square
feet per employee by industry and floor-area-ratio of developments types in
various areas of metropolitan Portland. The employee per acre assumptions used
in Table 4-3 reflect the employment densities in the subarea that includes Banks,
and floor-area-ratios for development types and settings comparable to the type of
development expected in Banks.

Table 4-3 shows that the range of employment growth in Table 4-2 results in
demand for 46.7 to 63.1 acres of non-residential land in Banks over the
20032025 period. Most demand will be for Industrial uses, with demand for 27.1
to 36.1 acres.

P Metro, 1999 Employment Density Study. Revised May 5. hitp: ww wonetio-

regiop.ovg/libary_docs/mups_data

1999einplovimentdensitystudy.pdl
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Table 4-3. Demand for buildable land in Banks generated
by expected employment growth, 2003-2025

Employment Employees Demand {net
Land Use Type growth per net acre buildatie acres)
Low Growth Rate
Commercial 322 25 12.9
Industrial 406 15 271
Community Facilities 135 20 6.8
Total 863 46.7
Middle Growth Rate
Commercial 372 25 14.9
Industrial A7 159 314
Community Facilities 164 20 8.2
Total 1,007 i 54.5
High Growth Rate
Commercial 428 25 174
Industrial 542 15 36.1
Community Facilities 196 20 9.8
Total 1,166 63.1

Source: ECONorthwest.

There are several other considerations, however, that may need to be factored
into the estimate of land demand:

The Banks Community Foundation has been pursuing development of a
motion picture sound stage in the Banks area. According to a recent report
on this proposal, such a facility would require a site of 25-35 relatively
flat buildable acres.' While employment at a sound stage may be included
in the forecast of potential employment growth in Banks, a 35 acre site
exceeds or is almost all of the Industrial land demand shown in Table 4-3.

[n a larger city with demand for a hundred or more acres of industrial land,
the need for a 25-35 acre site could be accommodated within that total
demand by protecting large sites while allowing development of smaller
sites. In Banks, however, holding a 25 35 acre site for a large
development could tie up all of the City’s supply of Industrial land,
preventing development of smaller Industrial uses. Most of the Industrial
demand we expect in Banks will be for smaller and specialized uses that
require 0.5-5 acres of land. To allow this development and respond to
opportunities in the market, Banks must have Industrial sites in a suitable
range of sizes or large parcels that can be divided.

[f the City decides to support the pursuit of a sound stage or other large
Industrial use, it should include a suitable site in its supply of Industrial
land and protect that site from being subdivided into smaller parcels.
Given the context of land supply and expected employment growth in
Banks, a 25-35 acre site would need to be in addition to the Industrial land
demand shown in Table 4-3.

' Rural Development Initiatives, lnc. 2005, Land Use Considerations for siting a Motion Picture Sound Stage in (or aro und) Banks,
Oregon. Prepared for the Banks Community Foundation. January.
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None of the largest employers in Banks contacted for this study indicated
that they had plans to expand or contract their level of employment.

Several businesses on Main Street in downtown Banks have uses that are
industrial in character but are on land zoned for commercial uses. Some of
these businesses have expressed interest in moving to larger sites zoned
for industrial uses. Such a move would create more room in downtown
Ranks for small retail and commercial uses that are more compatible and
supportive of a downtown setting. In addition, some uses in downtown
Banks have potential for reuse or redevelopment. These developments
would decrease demand for Commercial land in Banks by 1-3 acres.

[stimated demand for land to accommodate Community Facilities ranges
from 6.8 t0 9.8 acres in Table 4-3. The Banks School District, however,
reports that projected population growth in Banks may generate demand
for another school, and that the optimum school site is 10-15 acres.* Since
a school site of this size is larger than the Community Facilities land
shown in Table 4-3, a 15 acre site should be added to the estimated land
demand. The employment at the new school, however, should be taken out
of the employment growth that drives demand for Community Facilities,
leaving only growth in other public agencies. This reduces demand for
Community Facilities land by two acres.

Demand for Community Facilities land is to accommodate employment
growth. This demand, therefore, does not include any area for parks or
open space. If the City of Banks desires land for parks and open space in
addition to the area shown in Table 4-3, this amount of land should be
added to any UGB expansion pursued by the City.

Table 4-4 shows the result of adjusting the amount of land demand derived
from expected employment growth to reflect the pursuit of a sound stage
development, the need for another school site, the potential move of several
businesses out of downtown Banks, and potential reuse or redevelopment in
downtown Banks. These adjustments add 35 Industrial acres for a sound stage
development site, reduce demand for Commercial land by 3 acres to represent
potential redevelopment in downtown Banks, and increase demand for
Community Facilities land by 13 acres. The result is to increase the level of land
demand in Banks over the planning period to a total of 91.7 to 108.1 acres.

* Mariiyn McGlasson reports that the District’s current facilities have capacity for roughly another 300 students. Projected population
growth of 2,300 over the next twenty years, as recently adopted by the City, would use more than this capacity and require development of
anwther school. The District would need 5 vears of lead time to acquire a site and build a school.
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Table 4-4. Adjusted demand for buildable fand in
Banks, 2003-2025

Demand from Adjust- Adjusted

Land Use Type emp growth  ments demand
Low Growth Rate

Commercial 12.9 -3.0 9.9
industrial 271 t+ 35.0 621
Community Facilities 6.8 +13.0 19.8
Total 46.7 +45.0 91.7
Middle Growth Rate

Commercial 14.9 -3.0 11.9
Industrial 314 +35.0 66.4
Community Facilities 8.2 0 212
Total 54.5 + 45.0 99.5
High Growth Rate

Commercial g b -3.0 14.1
Industrial 36.1 +35.0 714
Community Facilities 9.8 0 22.8
Total 63.1 +45.0 108.1

Source: ECONorthwest.

BUILDABLE LANDS INVENTORY

The City of Banks conducted an inventory of vacant non-residential land in
2003. The amount of vacant land identified in this inventory is shown in Table 4-
5. This vacant land, however, is not all available for development. According to
K.J. Won of the City of Banks, approximately 50% of the 8.5-acre Industrial
parcel at the southeast corner of Banks is in wetlands and stormwater drainage,
and so is not buildable. This area is subtracted from the inventory of vacant acres
in Table 4-5 under Constrained Acres.

In addition, several other adjustments are necessary to identify the supply of
buildable land in Banks:

* The remaining 4.25 acres of Industrial land at the southeast corner of
Banks is surrounded by suburban residential development. Approval of the
Arbor Village PUD included a provision that the developer provide a
secondary access road to this parcel so that truck traffic would not need to
access the property via the residential area. Options for this secondary
access road are to create a new road crossing the railroad or a new road
under Highway 6 to connect to Wilkesboro Road. Both of these options
are problematic, and the location of residential units adjacent to this parcel
make it a poor location for industrial development. In addition, the
property owner has expressed a desire to change the Industrial zoning on
this parcel. In the context of the substantial amount of Industrial land that
will be needed to accommodate potential employment growth in Banks, it
appears that the City should seek to rezone this property and add Industrial
land elsewhere to make up for the loss of this Industrial land.

* A 3.3-acre Industrial parcel east of the railroad tracks does not have public
street access. In addition, the narrow shape of this lot makes it difficult to
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develop or use for industrial activity. There lore, we subtract this parcel
from the inventory of buildable land in Banks.

The result of adjusting the inventory of vacant land in Banks for wetland
constraints and land unsuitable for industrial development is shown in Table 4-5.
This table shows that Banks has only 1.07 acres of commercial land and 0.96
acres of Industrial land, for a total ¢f 2.03 net buildable acres.

Table 4-5. Supply of buildable land in Banks by zoning, 2005
Vacant Constrained Adjust- Net Buildable

Zoning_ Acres Acres ments Acres
Commercial 1.07 0.00 0.00 1.07
Industrial 12.76 ~-425 —7.55 0.96
Community Facilities 0.00 0.00 0.00 0.00
Total 13.83 -425 -7.55 2.03

Source: ECONorthwest.

COMPARISON OF SUPPLY AND DEMAND FOR
BUILDABLE COMMERCIAL AND INDUSTRIAL LAND

Table 4-6 shows the result of comparing land demand from Table 4-4 with the
net supply of buildable land shown in Table 4-5. Table 4-6 shows that Banks has
a deficit of 9—13 Commercial acres, 6170 Industrial acres, and 20-23 acres for
Community Facilities. This amount of land will need to be added to Banks Urban
Growth Boundary if the City of Banks wishes to accommodate the potential
employment growth in the community estimated in this study.

Table 4-6. Estimated surplus (deficit) of buildable
land in Banks, 2005

Total Net Buildable Surplus

Zoning Demand Supply (Deficit)
Low Growth Rate

Commercial 9.88 1.07 (8.81)
Industrial 62.07 0.6 (61.11)
Community Facilities 19.75 0.00 (19.75)
Total 91.70 2.03 (89.67)
Middle Growth Rate

Commercial 11.88 1.07 (10 81)
Industrial 66.40 0.96 (65.44)
Community Facilities 21.20 0.00 (21.20)
Total 99.48 2.03 (97.45)
High Growth Rate

Commercial 14.12 1.07 (13.05)
Industrial 7113 0.96 (70.17)
Community Facilities 22.80 0.00 (22280
Total 108.05 2.03 (108.G2)

Source: ECONorthwesl.
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