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Regular City Council Meeting 
March 10, 2015 

MEETING MINUTES 
 
 
 
 
CALL TO ORDER Mayor Pete Edison called to order the Regular Meeting of the Banks City Council at 
7:12 PM.  
 
PLEDGE OF ALLEGIANCE 
The Pledge of Allegiance was recited. 
 
ROLL CALL  
Present were: Mayor Pete Edison, Mark Gregg, Brian Biehl, Michael Nelson, Teri Branstitre, and Mark 
Walsh. Dan Keller was excused. 
 
Staff present: City Manager Jolynn Becker, City Recorder Angie Lanter, and City Attorney Dan Kearns 
 
APPEARANCE OF INTERESTED CITIZENS  
 
Lynette Hofler, 50700 NW Cedar Canyon Rd, stated she was speaking on behalf of her son, Mitchel 
Jones, who lived at 12822 NW Jarvis Place. She described her concerns regarding Greenville Park and 
the continued disturbances by young adult males between 16 to 21 years of age. Her son lived three 
doors down from Quail Hollow, which seems to be the hub of the disturbances, though many of the boys 
did not live there, but were visiting friends that did. She understood City Council had addressed the fact 
that the park was staying open until 10 pm compared to the rest of Washington County’s parks, which 
close at dusk. She asked how that policy came about, adding that as a grandmother who was at the park 
a lot, she would like to see it revisited. She saw that Council was talking about smoking in the parks and 
affirmed the park was full of cigarette butts and had damage to the gazebo, as they knew.  

 Since she is down watching her granddaughter a lot, she was invested in the park. At the next 
homeowners association (HOA) meeting, she would suggest revisiting the idea of a neighborhood 
watch and also a survey because she understood children in the 10 to 12 year old range felt very 
intimidated and would not even go to the park to play. What a shame a beautiful park like that was 
not being used due to fear. She believed some investigation was needed on how this was impacting 
the neighborhood.  

 She also understood that Quail Hollow was not a part of the HOA, but a private property and 
suggested the City contact the property owners about the disturbances.  

 She understands Quail Hollow had low rent appeal and even turned the water way down since the 
water fees were part of their rent, but there was not enough water pressure to serve the apartments 
properly. She asked if the City had any way to reach into that arena, because she believed some 
pressure needed to be put on the property owner if Quail Hollow residents were going to use 
Greenville Park, the owner needed to be responsible for their occupants.  

 She noted the police officers had been fabulous and came every time they were called; unfortunately 
that was frequently. 
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Mayor Edison thanked her for her comments and assured her that the Council was not aware of what 
was happening. 
 
City Manager Becker explained that the City could regulate its own system and based on findings from 
several years ago, the City set the park’s closing time at 10 pm to provide kids the opportunity to use the 
park during the summer when it was light out later and to have another vehicle for entertainment. 
 
Mrs. Hofler replied that was nice if it was being used enough by the right people. She hated to say that 
but if kids and parents were not out there and people were not using the park properly after that time, 
perhaps it needed some observation and people to volunteer to really see what the usage was between 
7:30 and 10 pm. She would be more than happy to participate. 
 
City Manager Becker announced that new Banks Fire Chief was present to introduce himself to Council. 
 
Fire Chief Rodney Lenz stated he would become the new fire chief starting in March, replacing Brian 
Coussens who had been at the department for 15 years. The City would see a little bit of change, but not 
a whole lot. The department would continue to provide the highest level of service possible and work with 
the community. He invited everyone, especially those with any concerns or questions, to visit the fire 
department. His shift was generally Monday through Friday 8 am to 5 pm. 
 
CEREMONIAL PRESENTATIONS & PROCLAMATIONS 

1. Arbor Day Proclamation – Mayor Edison read the Proclamation, making April 24, 2015 as Arbor 
Day. 

2. National Community Development Week Proclamation – Mayor Edison briefly overviewed the 
Proclamation, designating April 6-11, 2015 as National Community Development Week. 

3. National Drinking Water Week Proclamation– Mayor Edison read the Proclamation. 
 

BRIEFINGS AND PROGRAMS 
4. Police Monthly Briefing – Deputy Hanlon presented the police report for February 2015. He 

addressed clarifying questions from City Council and provided an update about the disturbances 
in the Quail Hollow Apartments area. In the two to three hours after school until around dark, kids 
from outside Banks come visit their friends, meeting in the cul de sac of the apartments, throwing 
a football, running through yards, etc. and neighbors want to keep them out of their yards. The 
group of around 10 to 14 people tends to move around, sometimes taking over the gazebo. 
Parents of younger kids go early when everyone in school but not afternoon. No arrests have 
been made, but deputies have begun hanging out in the area and issues seemed to have 
mellowed. Smoking and the park’s closing time were the biggest concerns. Deputies would be 
able to take action earlier if the park closed earlier. The West End deputy on swing shift was 
willing to participate in the swing shift activities, but needed to be sworn in.  
City Attorney Kearns confirmed City Recorder Lanter could swear the officer in outside of a 
meeting setting. 
 
Following comments from the audience, Mayor Edison acknowledged parents’ concerns about 
the possibility of young men from out of town scoping out kids for potential sex trafficking. He 
directed questions regarding a neighborhood watch to the Sheriff’s Office, adding the program 
was very effective and Council would encourage and nurture that activity. 

 
5. Planning Commission Liaison – Gene Stout reported the February Planning Commission meeting 

included a discussion about the Commissioners’ concerns, questions, and comments regarding 
West Hills Development and that no one had been pleased with the result of the Planning 
Commission hearing. The Commission also sought direction from Council about the purpose of 
the liaison’s position. 
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Mayor Edison explained that because the bodies operated separately, there was a desire for 
more contact to understand what each body was doing. City Council sought a succinct report 
from the liaison on the Commission’s actions and to inform Council of any issues. 
 
City Attorney Kearns added the liaison could also inform the Planning Commission about 
Council’s actions, such as Council’s work session discussion about food carts. Discussing the 
land use implications of food carts was appropriate for the Planning Commission. Learning about 
the Council’s discussion would inform Commission discussion about land use implications and 
regulations to encourage food carts. Staff confirmed Council’s memorandum and documents 
would be included in the Commission’s packet. Food carts would be on the Commission’s April 
agenda. 

 
6. City Council Goals Updates 

a. Water Resources – Councilor Gregg deferred to the City Manager’s report because one of 
the City’s biggest projects was working on water leaks getting them fixed. 

b. Downtown/Main Street Master Plan – Councilor Keller   
City Manager Becker reported the first stakeholders meeting was held last week on the 
Bike and Pedestrian Master Plan, adding Staff’s memos would be used to create the draft 
concept plan. Staff was applying for TGM grant funding to develop the Main Street Master 
Plan, which would create a concept look and identify needed Code updates. 

c. Library Phase II – Councilor Nelson reported the Capital Campaign Steering Committee 
continued to meet. Subcommittees now had assigned leaders and volunteers had been 
assigned as well. Donor information packets were being created. A fundraising training 
would be held March 11th at 6 pm at City Hall and was open to everybody.  

d. Economic Development – Mayor Edison said he was working with City Planner Goldstein 
to find a city or organization with an economic development program that would fit Banks 
and to get some experts to talk to them about how the program was implemented. With 
the annexations, now was the time to really pursue economic development in Banks. He 
agreed high school activities, which draw people from out of town, was an element of 
economic development; however, at this time, the focus was on creating an actual 
program, not a specific strategy. 

e. Sidewalk Maintenance/Repair Program – Councilor Branstitre understood a field trip was 
conducted to see the condition of the sidewalks. City Manager Becker said she was 
waiting for confirmation on whether the City could get intern to create entire project. She 
would resume work on the program after finishing the budget this week.  

f. At Grade Railroad Crossing – Councilor Biehl  
City Manager Becker reported not much information would be available until the study 
proposed by Quail Valley, Van Dykes, and West Hills got started. The City would be part 
of the discussion when the parties contracted with the engineering firm as the study would 
have to be done in conjunction with the City. She would follow up to see if an engineering 
firm had been chosen. 

g. Asset Management Plan – Councilor Walsh said he was unclear about what was 
expected. Mayor Edison suggested meeting with the City Manager to receive some 
direction. 

 
CITY REPORTS 

7. City Manager Report – City Manager Becker presented the City Manager Report via PowerPoint, 
which was included in the meeting packet. She hoped to hold a short Council meeting prior to the 
Budget Committee Meeting on April 18th to approve a resolution related to the Oregon State Park 
Parks & Recreation grant application due April 1st. Council discussed the budget meeting 
schedule and potential date changes.  



 

  
 

City Council Meeting – March 10, 2015        Page 4 of 7 

 
CONSENT CALENDAR:   

8. City Council Meeting Minutes – January 13th, 2015. 
9. Shall the City Council adopt Resolution #2015-01 allocating a donation of one week’s intake of 

library fines to the Oregon Food Bank? (CL 2015-08) 
Staff noted the resolution title would be changed to state, “Oregon Food Bank Banks Food Pantry”. 

Councilor Gregg moved to approve the Consent Calendar with the change to the resolution title as noted. 
Councilor Biehl seconded the motion. MOTION CARRIED 5-0. Ayes: Gregg, Biehl, Nelson, Branstitre, 
and Walsh; Nays: None.  
 
PUBLIC HEARING 

10. MOD1-14 and MOD2-14  
Modification of PUD 6-96 and PA/ZC 8-96; Request to eliminate Condition 9 from the two (2) land 
use approvals which requires a secondary access to the southeast corner of Arbor Village to be 
constructed when Phase 9 is developed. 
 
Mayor Edison read the letter received from Attorney Michael Robinson, representing West Hills 
Development, requesting that Council continue the hearing to April 6, 2015. He noted West Hills, 
West Hills’ attorney, City Attorney Kearns, City Manager Becker and he had met to discuss 
mitigation of the Phase 9 condition and related options. The continuance request arose from that 
meeting and another meeting was scheduled for March 16th. 
 
City Attorney Kearns believed Council could expect a proposal at the special Council meeting on 
April 6th. The City believed a number of transportation related problems should be addressed to 
mitigate the impact of losing the secondary access, which was a valuable concession. He 
confirmed the development agreement would be contractual. Unlike the previous meeting, West 
Hills’ representatives would be present and would provide further details about the background 
leading to Condition 9 and the justification for their request.  

 
Councilor Walsh moved to continue the public hearing on MOD1-14 and MOD2-14 to April 6, 2015 date 
certain. Councilor Gregg seconded the motion. MOTION CARRIED 5-0. Ayes: Gregg, Biehl, Nelson, 
Branstitre, and Walsh; Nays: None.  

 
BUSINESS AGENDA 

11. Shall the City Council approve the request from the applicant to remove Condition 9 from City 
files PUD 9-96 and PA/ZC 8-96, and substitute with 5 conditions of approval, based on the 
recommendation from the City of Banks Planning Commission? 

12. Shall the City Council approve the lifting of the covenant on the property for Condition 9 for Arbor 
Village? 

Agenda Items 11 and 12 were deferred to the April 6, 2015 Council meeting due to the motion to 
continue the public hearing on MOD1-14 and MOD2-14. 

13. City Council reviewing the Ordinance #2015-03-01,adopting an Ordinance prohibiting smoking 
and the use of tobacco products in city parks, city buildings, and on city parking lots by amending 
Chapter 130 (General Offenses) to add a new section 40 (Smoking and Tobacco Use on Public 
Property) of the Banks Code of Ordinances. Staff noted a screen shot of the Facebook comments 
made to date as well as the emails received by Staff were distributed to the Council. Mayor 
Edison proposed having the first reading at the next Council meeting, noting that the draft 
ordinance was for the Council’s consideration and discussion this evening. 
City Attorney Kearns reviewed the proposed draft ordinance, which also addressed marijuana, 
and addressed questions from Council regarding sidewalks and public rights-of-way. Staff noted 
that the last sentence in Item B.2 on Page 2 should be corrected to state, “...containing any 
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nicotine or nicotine derivative.” The Civil Penalty amount in Item D on Page 3 would be 
determined by the Civil Infraction Fee in the City’s Code.  
 
A member of the audience suggested adding communicable diseases to the list of hazards for 
smoking in public. 
 
Councilor Gregg said he spent a lot of time researching, reading comments, and talking to 
smokers and nonsmokers, and the biggest reason people wanted the ordinance was because 
was they don’t like smoking. They did not want to see it, smell it, or be around it. He questioned 
citing protection of public health as a reason for the ordinance. No scientific basis existed that 
second hand smoke outdoors affects public health. He could support prohibiting smoking in parks 
because it did not promote what citizens want in the park; however, saying it was a health hazard 
was pushing it. Backyard burning would fall into this category as it produced the same toxins. 

 
City Attorney Kearns explained that according to the State constitution, all of the City’s 
regulations were based on the City’s authority to regulate for the public health, safety, and 
welfare, which was why the terms were used. Items within the ordinance were not declared to be 
a health hazard, which was a technical determination by a medical professional.   
 
Councilor Gregg said he had a hard time limiting someone’s individual rights when they were not 
harming someone else. He questioned chewing tobacco being a public health hazard, and 
struggled with including it because often people did not even know if someone was using chewing 
tobacco. He also wanted to remove references to “all citizens” because the ordinance was 
restricting citizens from certain things, like the recreational use of the park. If no one was in the 
park, then a person should be able to have a cigarette. 
 This ordinance originated because Washington County was trying to push regulations a year 

ago, but Banks did not have much of a problem. Very few people smoke in the parks; usually 
it was kids that should be dealt with anyway because 18 year old rule.  

 
Mayor Edison noted the City did own and maintain the parks for the recreational use of all 
citizens.  

 
Councilor Gregg stated the City should clearly state that smoking and tobacco use was being 
regulated because the citizens do not want people smoking in the park, not because it was 
dangerous to the public. 

 
Councilor Branstitre suggested removing “by all citizens” from the first “Whereas” paragraph of 
the resolution would address issue, and she had no problem removing the third “Whereas” 
paragraph entirely. Whether it was a public health and safety issue or not was not the goal, so 
removing that language was not a big deal.  
 
Councilor Gregg said he would wordsmith language within the general offenses category, but 
especially regarding public health and safety and exposure to second hand smoke. People did 
not like second hand smoke because they do not want to smell it. He would rather wordsmith the 
resolution to state more strongly that the citizens did not want people smoking in the park and 
that was a behavior the City would regulate. He reiterated that he had a hard time regulating 
behaviors that did not cause physical harm to others, and noted the County could not produce 
evidence on studies showing exposure to second hand smoke outdoors impacted health because 
it dissipates. Fundamentally, he wanted to support what the citizens wanted, which was 
regulations for no smoking in the park, but for the right reasons. People were bothered or 
annoyed by smoking and second hand smoke and the regulation should read that way. 

 



 

  
 

City Council Meeting – March 10, 2015        Page 6 of 7 

Discussion continued regarding the effects of exposure to second hand smoke and e-vapor 
outdoors, and whether confusion, as stated in Section 130.40.A.3, was a reason to ban e-
cigarettes. Following discussion, City Manager Becker summarized that Councilor Gregg would 
forward his comments or meet with City Attorney Kearns about the proposed changes. Further 
comments could also be received from the community via Facebook. City Attorney Kearns would 
make the redline modifications to the draft ordinance, which would be forwarded to Councilors for 
review and to provide further comment. If a consensus was reached, Council would do a final 
review of the draft at the April City Council meeting and possibly a first reading.  

 
Mayor Edison noted the City was not on a fast track with the ordinance so it was important to get 
it right. 

 
14. Shall the City Council adopt Ordinance #2015-03-02 amending Chapter 130 (General Offenses), 

section 130.03 (Drinking in Public Places) of the Banks Code of Ordinances by authorizing the 
City Manager to allow the consumption of alcohol in conjunction with a park use permit?  (First 
reading) (CL 2015-09) City Attorney Kearns presented the Staff report and responded to clarifying 
questions from Council. 
 

Councilor Gregg moved to conduct First Reading of Ordinance #2015-03-02 amending Chapter 130 
(General Offenses), section 130.03 (Drinking in Public Places) of the Banks Code of Ordinances by 
authorizing the City Manager to allow the consumption of alcohol in conjunction with a park use permit. 
Councilor Biehl seconded the motion. MOTION CARRIED 5-0. Ayes: Gregg, Biehl, Nelson, Branstitre, 
and Walsh; Nays: None.  

 
COUNCIL ROUND TABLE DISCUSSION 
 
Councilor Gregg confirmed the Internal Audit Subcommittee, which included Councilor Keller and City 
Recorder Lanter, would meet Thursday at 3:00 pm. He encouraged Councilors to contact Senator Betsy 
Johnson and Representative Debbie Boone about the potential State budget cuts where $100+ million 
would be diverted from Education to Health and Human Services. He announced the Banks girls’ 
basketball team was playing in the State semi-finals.  
 
Mayor Edison noted in 2009, an extensive list of programs was cut at Banks, from elementary to high 
school, but some programs have been added back as the budget has improved. He understood the 
State was going to full-day kindergarten programs, but no funding was provided, so the cost would have 
to come from existing grades 1 through 12 budget. The district had planned to add more electives, but 
that would not happen now. He learned that in the past, citizen input to the legislative representatives 
had been extremely powerful and he urged citizens and Councilors to contact the representatives. 
 
City Recorder Lanter confirmed a link at the top of the school district’s main webpage provided a sample 
letter for citizens to fill in along with representatives’ addresses so the letters could be mailed out. She 
reported on the Dairy Creek planting that occurred last weekend, and noted the Lion’s Club was seeking 
new members. Membership information was included in the City’s water bills and the membership forms 
were put in the Councilors’ mailboxes. 
 
City Attorney Kearns also noted the link on the school district’s website urging parents to take legislative 
action also included a four-page memo with further details. He confirmed he would be gone for the April 
14th, 2015 meeting.  
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Gene Stout, Planning Commission Chair, suggested using the City’s Facebook to promote the links to 
the memo on the school district’s webpage to make citizens more aware and get more people involved. 
 
ADJOURN The meeting adjourned at 9:05 PM. 
 
 
Submitted by: 
 
 
 
 
     
Angie Lanter – City Recorder 


